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PER CURIAM. 
 
 Appellant appeals the denial of his postconviction motion filed pursuant to 

Florida Rule of Criminal Procedure 3.850.  We affirm the denial of all but two of 

appellant’s claims.   

 As to appellant’s claim that counsel was ineffective for failing to obtain 

videotapes which allegedly showed the incident giving rise to the charges (ground 
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D), we reverse and remand for the trial court to either attach portions of the record 

conclusively refuting the claim or for an evidentiary hearing.  As to appellant’s 

claim that counsel was ineffective for failing to impeach Mr. Swindell with prior 

convictions (ground M), we reverse and remand with directions that the trial court 

give appellant leave to amend his facially insufficient claim.  See Spera v. State, 

971 So. 2d 754 (Fla. 2007) (holding that a trial court must allow the defendant at 

least one opportunity to amend a facially insufficient postconviction motion if it 

can be amended in good faith).   

AFFIRMED in part, and REVERSED and REMANDED in part, with 

directions. 

ALLEN, PADOVANO and BROWNING, JJ., CONCUR. 

 


