
 
 
 
CINDY L. SOREL, n/k/a CINDY 
L. EBNER, 
 

Appellant, 
 
v. 
 
TROY CHARLES KOONCE and 
COMCAST OF GREATER 
FLORIDA/GEORGIA, INC., 
 

Appellees. 
 

 IN THE DISTRICT COURT OF APPEAL 
FIRST DISTRICT, STATE OF FLORIDA 
 
NOT FINAL UNTIL TIME EXPIRES TO 
FILE MOTION FOR REHEARING AND 
DISPOSITION THEREOF IF FILED 
 
CASE NO. 1D09-2525 

_____________________________/ 
 
Opinion filed December 14, 2010. 
 
An appeal from the Circuit Court for Clay County. 
John H. Skinner, Judge. 
 
J. Nickolas Alexander, Jr., Orange Park, for Appellant. 
 
Robert B. George and Christian P. George of Liles, Gavin, Costantino, George & 
Dearing, P. A., Jacksonville, for Appellees. 
 
 
 
 
 
LEWIS, J. 

 Cindy L. Sorel, n/k/a Cindy L. Ebner, (Appellant) appeals from a final 

judgment entered in accordance with a jury verdict in a negligence action that 

arose out of a rear-end collision. Appellant sued Troy Koonce and Comcast of 



2 
 

Greater Florida/Georgia, Inc. (Appellees) based on the alleged negligence of 

Koonce in driving a van owned by Comcast. The evidence showed that Koonce 

was the rear driver in a rear-end collision between Comcast’s van and Appellant’s 

car. Appellant argues that the trial court erred in failing to direct a verdict against 

Appellees on the issue of liability because Appellees failed to rebut the 

presumption that Koonce, as the rear driver, was the sole proximate cause of the 

collision. We agree. Accordingly, we reverse and remand for entry of a directed 

verdict in favor of Appellant on the issue of liability and for a new trial on 

damages. This disposition renders the remaining issue on appeal moot. 

 In reviewing the propriety of the trial court’s ruling on Appellant’s motion 

for directed verdict, we view the evidence in the light most favorable to Appellees 

as the nonmoving parties. See Hunter v. Ward, 812 So. 2d 601, 602 (Fla. 1st DCA 

2002). When the accident occurred, Appellant was riding in the passenger’s seat of 

her car, and her husband was driving. They were second in line at a traffic light, 

waiting for a green arrow. The Comcast van was directly behind them. When the 

green arrow appeared, all three vehicles began to move forward, preparing to turn 

left. As the vehicles were beginning to move forward, Koonce, the driver of the 

Comcast van, glanced down at the clock on his radio. When he looked back up, he 

saw that Appellant’s car had either stopped or was in the process of stopping. In 

response, he slammed on his brakes, but he was unable to avoid colliding with 
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Appellant’s car. Shortly after the collision, after the cars had moved through the 

intersection, Koonce looked to his left and saw a vehicle traveling north. 

Appellant, her husband, and her son testified that this vehicle had run the red 

light, causing Appellant’s husband to try to stop the car. A document from 

Koonce’s employee file at Comcast confirmed that another vehicle had run the red 

light and that this event contributed to causing the collision. Some of the testimony 

indicated that Appellant’s car had stopped when it was struck from behind, while 

other testimony suggested that it had not completed the stop before being hit.  

After all of the testimony from the witnesses who were involved in the 

collision was entered into evidence, Appellant moved for a directed verdict on the 

issue of negligence, arguing that Appellees could not overcome the presumption of 

negligence that attaches to the rear driver in a rear-end collision. The trial court 

denied this motion, and the jury ultimately returned a complete defense verdict.1

We review the denial of a motion for directed verdict de novo.  Harris v. 

Soha, 15 So. 3d 767, 769 (Fla. 1st DCA 2009). Florida recognizes a rebuttable 

 

Thereafter, Appellant filed a motion for a new trial, arguing, among other things, 

that the trial court erred in failing to direct a verdict against Appellees on the issue 

of negligence. 

                     
1 The jury answered “No” when asked on the verdict form whether there was 
“negligence on the part of Defendants, Comcast of Greater Florida/Georgia, Inc. 
and Troy C. Koonce, which was a legal cause of injury to Plaintiff, Cindy Sorel 
Ebner.” 
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presumption that the rear driver in a rear-end collision is the sole proximate cause 

of the collision. See Clampitt v. D.J. Spencer Sales, 786 So. 2d 570, 574-76 (Fla. 

2001). To rebut the presumption, the rear driver must “come forward with 

evidence that ‘fairly and reasonably tends to show’ that the presumption of 

negligence is misplaced.” Id. (quoting Gulle v. Boggs, 174 So. 2d 26, 28-29 (Fla. 

1965)). If the rear driver fails to do so, then a directed verdict should be entered in 

favor of the lead driver on the issue of liability. See Hunter v. Ward, 812 So. 2d 

601, 603-04 (Fla. 1st DCA 2002) (reversing where the rear driver failed to rebut 

the presumption and the trial court failed to enter a directed verdict in accordance 

with the presumption).  

Evidence that the lead driver made a sudden stop is not sufficient in itself to 

rebut the presumption. Clampitt, 786 So. 2d at 575. However, evidence that the 

lead driver suddenly stopped “at a time and place where it could not reasonably be 

expected by the following driver,” is sufficient to rebut the presumption. Id. at 574 

(quoting Pierce v. Progressive Am. Ins. Co., 582 So. 2d 712, 714 (Fla. 5th DCA 

1991)). Thus, the specific issue in this case is whether the evidence, viewed in the 

light most favorable to Appellees, shows that there was a question of fact as to 

whether Koonce should have reasonably expected Appellant’s stop.  

 Tacher v. Asmus, 743 So. 2d 157, 158 (Fla. 3d DCA 1999), is quite similar 

to the instant case on this issue. In Tacher, the court affirmed the directed verdict in 
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favor of the lead and middle drivers in a three-car collision at a busy intersection 

where the evidence showed that all three drivers began to move forward at a green 

light, the lead driver abruptly stopped, and the rear driver collided with the middle 

driver, causing the middle driver to hit the lead driver. 743 So. 2d at 158. The 

Tacher court “conclude[d] that a sudden stop by a preceding driver or drivers 

approaching or going through a busy intersection should be reasonably expected so 

as to impose a duty on the drivers which follow them to operate their vehicles at a 

safe distance.” 743 So. 2d at 158. The Tacher court further explained its reasoning 

by noting that “[i]t is not at all unusual for vehicles preceding through busy 

intersections, for example, to have to suddenly brake for pedestrians, emergency 

vehicles or other drivers running a red traffic light from a cross-street.” Id.  

The Florida Supreme Court distinguished Tacher in Eppler v. Tarmac 

America, Inc., 752 So. 2d 592 (Fla. 2000). In Eppler, the middle driver in a three-

car collision sued the owner of the truck driven by the rear driver. Id. The middle 

driver testified that she was struck by the truck before she started moving forward 

at the traffic light. Id. In contrast, the rear driver testified that all the vehicles had 

begun to move and that the middle driver “suddenly—without warning and for no 

reason—slammed on her brakes.” Id. Based on these facts, the Florida Supreme 

Court held that the presumption of negligence on the part of the rear driver had 

been rebutted, as “an abrupt and arbitrary stop in such a situation is not reasonably 
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expected” and is, “[i]n fact, . . . a classic surprise.” Id. The Eppler court concluded 

that Tacher was distinguishable based on the testimony in Eppler that the stop was 

“for no reason.” 752 So. 2d at 595. The Eppler court emphasized that “[a]brupt and 

arbitrary braking in bumper-to-bumper, accelerating traffic is an irresponsible and 

dangerous act that invites a collision” and that “[c]ases involving allegations of 

such an act are properly submitted to the jury.” Id. at 595-96.  

 Here, all of the testimony concerning the accident consistently showed that 

as Appellant’s car began to turn on a green arrow, another car ran the red light, 

causing the driver of Appellant’s car to either stop or slow down substantially. 

Thus, the stop or deceleration was not arbitrary or irresponsible as in Eppler; 

rather, it was an appropriate response to activity on the road, which Koonce should 

have reasonably expected. As noted in Tacher, it is not unusual for cars to stop 

abruptly at an intersection for a variety of reasons, including the fact that another 

vehicle has run a red light. 743 So. 2d at 158. Although there was no evidence in 

the instant case that the intersection was particularly busy as in Tacher, there was 

specific evidence that another vehicle ran the red light. Based on these facts, we 

conclude the trial court should have directed a verdict for Appellant on the issue of 

liability in accordance with Tacher and Clampitt v. D.J. Spencer Sales, 786 So. 2d 

570, 574-76 (Fla. 2001), where the Florida Supreme Court recognized that the law 

requires all drivers to remain alert and to maintain a safe following distance when 
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driving behind another vehicle. 

 Appellees argue that the testimony indicating that Appellant’s car merely 

slowed down as opposed to stopping created an issue of fact as to whether the 

driver properly activated the brake lights to give Koonce adequate notice of the 

stop. This speculation about the brake lights is not supported by the record, as there 

is no reference to brake lights in any of the testimony. When Koonce testified 

about what he saw as the rear driver, he stated that after he glanced down at the 

radio, he looked up and saw that Appellant’s car was stopping and that he slammed 

on his brakes in response. Nothing in his testimony or anyone else’s gives rise to a 

reasonable inference that the driver of Appellant’s car failed to activate the brake 

lights properly. Therefore, Appellees failed to rebut the presumption of negligence. 

As a result, we reverse and remand for entry of a directed verdict in favor of 

Appellant on the issue of liability and for a new trial on damages.  

REVERSED and REMANDED with instructions. 

KAHN and CLARK, JJ., CONCUR. 


