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PER CURIAM. 
 
 Appellant, Tony Lee Ashley, challenges the trial court’s order summarily 

denying his motion for postconviction relief  filed pursuant to Florida Rule of 

Criminal Procedure 3.850.  Based upon the portions of the record that the trial 
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court attached to its order, summary denial as to grounds one and three was proper.  

However, as the State acknowledged in its response to this Court’s Toler order, the 

trial court failed to attach portions of the record conclusively refuting the claims 

made in ground two of the motion.  Accordingly, we reverse and remand for the 

trial court to either attach portions of the record conclusively refuting ground two 

or for an evidentiary hearing.   

 AFFIRMED in part; REVERSED in part; and REMANDED. 

WOLF, DAVIS, and PADOVANO, JJ., CONCUR. 


