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PER CURIAM.   

 An amended information charged Renard Williams (Appellant) with two 

counts of armed robbery with a firearm while wearing a mask.  Appointed counsel 

filed a notice under section 916.115, Florida Statutes (2009), and Florida Rule of 

Criminal Procedure 3.210(b)(1) alleging reasonable grounds to believe Appellant 
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was not mentally competent to stand trial and seeking a hearing.  A series of 

mental health reports and hearings culminated in the trial court’s October 2010 

determination that Appellant was competent to stand trial.  A motion for 

reconsideration was denied. 

 On February 7, 2011, Appellant entered a plea of no contest to the lesser-

included offense of robbery with no weapon but while wearing a mask (Count 

One), expressly reserving the right to appeal the order finding him competent to 

proceed.  The State nolle prossed Count Two.  Under the initial charges, Appellant 

could have been sentenced to life in prison.  The negotiated plea offer 

contemplated 15 years’ incarceration.  The court found a factual basis for the plea; 

accepted the plea as freely, knowingly, and voluntarily made; adjudicated 

Appellant guilty; and sentenced him to 15 years in prison.  The statement of 

judicial acts to be reviewed listed the competency hearings and rulings, the plea 

colloquy, and sentencing. 

 Appellate counsel filed a brief pursuant to Anders v. California, 386 U.S. 

738 (1967), addressing the competency order and the subsequent plea and finding 

no reversible error.  In his pro se brief, Appellant raised issues that are either not 

cognizable on direct appeal or were waived by pleading no contest without 

expressly reserving the claim.  Bruno v. State, 807 So. 2d 55, 63 n.14 (Fla. 2001); 
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Henry v. State, 933 So. 2d 28, 29 (Fla. 2d DCA 2006).  We write only to address 

the competency issue.   

 Having pled no contest, Appellant is limited as to the issues he can raise on 

direct appeal.  Robinson v. State, 373 So. 2d 898, 902 (Fla. 1979).  A defendant 

who pleads no contest may expressly reserve the right to appeal a prior dispositive 

order of the lower tribunal.  Fla. R. App. P. 9.140(b)(2)(A)(i).  An issue is 

dispositive only when it is clear that there will be no trial, regardless of the 

outcome of the appeal.  Fuller v. State, 748 So. 2d 292, 294 (Fla. 4th DCA 1999).  

Appellant reserved the right to challenge the competency order on appeal.  Of 

significance in this case, however, is the appellate rule’s requirement that the 

ruling Appellant seeks to reserve for appeal be dispositive.  The State did not 

stipulate, and the trial court did not determine, that the order finding Appellant 

competent is dispositive.  Precedent holds, and we agree, that an order finding a 

defendant competent is not legally dispositive.  Burns v. State, 884 So. 2d 1010, 

1012 (Fla. 4th DCA 2004); Delisa v. State, 910 So. 2d 418, 421 (Fla. 4th DCA 

2005) (“[C]ompetency is not a dispositive issue since it only precludes the trial 

from immediately proceeding.”); Fuller, 748 So. 2d at 294 (“An order determining 

a defendant competent does not preclude an immediate trial; trial proceeds.  

Therefore the issue is not dispositive.”). 
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 A challenge to the voluntary and intelligent nature of a plea also falls within 

the limited class of issues that a defendant can raise on appeal without specifically 

having reserved the right to do so.  First, however, the defendant must preserve the 

competency issue by presenting it to the trial court in a timely motion to withdraw 

plea.  Trawick v. State, 473 So. 2d 1235, 1238 (Fla. 1985); Burns, 884 So. 2d at 

1013; Rhodes v. State, 704 So. 2d 1080, 1083 (Fla. 1st DCA 1997).  Because the 

record before us does not reflect a motion to withdraw the no-contest plea, the 

voluntary and intelligent character of the plea is not cognizable on appeal.  Fuller, 

748 So. 2d at 294; Trujillo-Pentate v. State, 609 So. 2d 72, 73 (Fla. 1st DCA 1992), 

quashed on other grounds, 620 So. 2d 1231 (Fla. 1993).   

 For the foregoing reasons, we affirm the appeal.  M.N. v. State, 16 So. 3d 

280 (Fla. 2d DCA 2009) (en banc) (citing Leonard v. State, 760 So. 2d 114, 118-19 

(Fla. 2000)); Sears v. State, 920 So. 2d 709 (Fla. 4th DCA 2006) (on mot. for reh’g 

and/or clarification). 

 AFFIRMED. 

WETHERELL and RAY, JJ., CONCUR; BENTON, C.J., CONCURS WITH 
OPINION.
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BENTON, C.J., concurring. 

 For the reasons the majority opinion explicates, I agree precedent requires us 

to affirm without reaching or requiring briefing by counsel on any question 

concerning the appellant’s competency to (stand or) waive trial.  See Morgan v. 

State, 486 So. 2d 1356, 1357 (Fla. 1st DCA 1986) (“[W]e cannot reach that issue 

because the trial court’s rulings are not dispositive.”).  But the record is not 

inconsistent with the view that appellant’s plea was induced by assurances that 

competency issues would be addressed on direct appeal: 

THE COURT:  . . . Okay.  Mr. Williams, do you 
understand that there previously was a decision made by 
another judge that found you competent to proceed to 
trial?  And your attorney asked that to be reconsidered, 
and he wants to -- he wanted to reserve the opportunity to 
challenge whether or not that was a correct 
determination.  Do you understand that? 

THE DEFENDANT: Uh-huh (Indicating 
Affirmatively). 

THE COURT:  And so I'm going to allow you to 
reserve the right to challenge the determination that you 
were competent to proceed to trial. And if an Appeal 
Court finds that you should not have been found 
competent, then the case will come back and we'll sort of 
start over. Do you understand that? 

THE DEFENDANT: Uh-huh (Indicating 
Affirmatively). 

THE COURT:  Do you understand that if the 
Appeal Court finds that the judge did not make an error 
finding that you were competent to proceed to trial, then 
your sentence will be what it is according to this plea 
agreement? Do you understand that? 

THE DEFENDANT: Uh-huh (Indicating 
Affirmatively). 
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THE COURT:  Okay.  And do you understand that 
if you enter a plea, with the exception of your right to 
appeal, you’re giving up the rights that you have such as 
a right to have a trial in your case. Do you understand? 

THE DEFENDANT: Uh-huh (Indicating 
Affirmatively). 

 
Nothing that transpired in the trial court did or could change the scope of our 

review, which depends on whether declaring appellant competent to proceed was 

“dispositive” within the meaning of Florida Rule of Appellate Procedure 

9.140(2)(a).  See Brown v. State, 376 So. 2d 382, 384 (Fla. 1979); Fuller v. State, 

748 So. 2d 292, 294 (Fla. 4th DCA 1999) (holding competency is not a dispositive 

issue); Phuagnong v. State, 714 So. 2d 527, 528-29 (Fla. 1st DCA 1998).   

 In circumstances not unlike those in the present case, the Fourth District 

affirmed a conviction and sentence “without prejudice to appellant’s right to seek 

to withdraw his plea.  See Leonard v. State, 760 So. 2d 114, 119 (Fla. 2000); 

Hagins v. State, 900 So. 2d 735 (Fla. 4th DCA 2005).”  Sears v. State, 920 So. 2d 

709, 709 (Fla. 4th DCA 2006) (on reh.).  Even if Florida Rule of Criminal 

Procedure 3.170 is no longer available to appellant on remand, Florida Rule of 

Criminal Procedure 3.850 contemplates collateral relief from convictions 

predicated on pleas that are not voluntary and intelligent.  Fla. R. Crim. P. 

3.850(a)(1) and (5). 

 

 


