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PER CURIAM. 
 

AFFIRMED.  See Ceballo v. Citizens Prop. Ins. Corp., 967 So. 2d 811, 815 

(Fla. 2007) (holding that proof of entitlement to the face value of the policy “does 

not affect [the insured’s] obligation to show that [she has] incurred an additional 
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loss in order to recover under the supplemental [law and ordinance] coverage”).  

See also K.R. Exch. Servs., Inc. v. Fuerst, Humphrey, Ittleman, PL, 48 So. 3d 889, 

894 (Fla. 3d DCA 2010) (“It is well settled that the court must consider an exhibit 

attached to the complaint together with the complaint’s allegations, and that the 

exhibit controls when its language is inconsistent with the complaint’s 

allegations.”); Magnum Capital, LLC v. Carter & Assocs., LLC, 905 So. 2d 220, 

221 (Fla. 1st DCA 2005). 

BENTON, C.J., and CLARK, J., CONCUR; MAKAR, J., SPECIALLY 
CONCURS WITH OPINION.  
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Makar, J., specially concurring. 

 I find no fault in affirming the dismissal of the third-amended complaint 

with prejudice given its lack of definitive allegations showing that claimant, Leah 

Everhart, actually took steps to incur the liability (such as by entering a written 

contract to rebuild her storm-damaged home) necessary to trigger supplemental 

coverage available under her policy for “law and ordinance” coverage (the amount 

of which, $29,000, was determined via the policy’s appraisal process). I question 

whether we need even address the issues presented, however. As counsel at oral 

argument acknowledged, Everhart has sold the property at issue (apparently some 

time shortly after the trial court’s order was issued). That she no longer owns the 

real property at issue means she will not be rebuilding her former home and 

thereby is not eligible for the additional law and ordinance coverage that exists to 

cover the costs of complying with the more stringent building code that now exists. 

Had she chosen to rebuild the home, she would have entered contracts and incurred 

the type of liability that would have triggered her entitlement to an award under the 

law and ordinance portion of her policy; but she never included any such allegation 

in any of her many complaints. Because it appears she has not, and will not, be 

rebuilding her former home, the issues presented are moot. See Godwin v. State, 

593 So. 2d 211 (Fla. 1992) (“A case is ‘moot’ when it presents no actual 

controversy or when the issues have ceased to exist. A moot case generally will be 



 

4 
 

dismissed.”) (internal citations omitted). Dismissal, whether on the merits below or 

due to mootness on appeal, is appropriate. 

 


