IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

EDDIE I. JOHNSON, NOT FINAL UNTIL TIME EXPIRES TO
FILE MOTION FOR REHEARING AND
Appellant, DISPOSITION THEREOF IF FILED
V. CASE NO. 1D11-6480

STATE OF FLORIDA,

Appellee.

Opinion filed May 10, 2012.

An appeal from the Circuit Court for Leon County.
James C. Hankinson, Judge.

Eddie I. Johnson, pro se, Appellant.

Pamela Jo Bondi, Attorney General, and Joshua R. Heller, Assistant Attorney
General, Tallahassee, for Appellee.

PER CURIAM.
The appellant challenges the summary denial of his motion for

postconviction relief filed pursuant to Florida Rule of Criminal Procedure 3.850.



We affirm the denial of grounds two through five of the motion without further
discussion. However, for the reasons discussed below, we reverse and remand for
the trial court to grant the appellant an opportunity to amend his facially
insufficient claims raised in ground one of the motion.

In ground one, the appellant asserted that trial counsel was ineffective when
he failed to object to improper questions and comments by the prosecutor during
the guilt phase of the appellant’s trial. He claimed that the prosecutor was
permitted to ask several leading questions of a prosecution witness, which led the
witness to testify regarding inadmissible hearsay. He further claimed that during
closing argument, the prosecutor improperly bolstered the credibility of the victim
and a testifying officer. However, the appellant failed to specify which questions,
testimony and prosecutorial comments were improper, or to allege how defense
counsel’s failure to object prejudiced him.

The postconviction court denied this claim on the merits, identifying the
supposed hearsay and improper prosecutorial comments. We conclude the denial
was premature. The postconviction court to have denied the claim on the merits,
essentially guessed which comments and testimony the appellant found
objectionable.

Accordingly, we reverse and remand for the postconviction court to give the

appellant leave to amend ground one pursuant to Spera v. State, 971 So. 2d 754




(Fla. 2007) (trial court must give defendant one opportunity to amend facially
deficient claims). We affirm the denial of the appellant’s remaining claims.

AFFIRMED in part, REVERSED and REMANDED in part with directions.

LEWIS, CLARK, and MARSTILLER, JJ., CONCUR.



