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KunTz, J.

Oksana Shakhova, the judgment creditor, appeals the circuit court’s
order dismissing her petition for domestication and enforcement of a
foreign judgment against Sergiy Pugachov, the judgment debtor.

Shakhova obtained a Ukrainian judgment against Pugachov and filed
the judgment in Broward County. A month later, Shakhova petitioned the
circuit court to enforce the Ukrainian judgment. Attached to Shakhova’s
petition was an affidavit listing Pugachov’s last-known address.

Pugachov objected to enforcement of the Ukrainian judgment, arguing
that, under section 55.604(1), Florida Statutes (2020), Shakhova needed
to record the affidavit at the time she filed the judgment. The court
dismissed Shakhova’s petition without prejudice.

After the dismissal, Shakhova again filed the Ukrainian judgment,
certifying that she mailed Pugachov notice of recording the judgment.
Pugachov objected but acknowledged he received notice of the recorded
judgment.



Later, Shakhova filed her second petition to enforce the Ukrainian
judgment. Pugachov moved to dismiss the petition, again relying on
Shakhova’s failure to comply with section 55.604(1). Shakhova responded
that her failure to comply did not allow dismissal because Pugachov had
actual notice and an opportunity to object to enforcement of the Ukrainian
judgment. The court agreed with Pugachov that Shakhova ignored section
55.604(1)’s notice and affidavit requirements and dismissed the petition.

We agree that Shakhova did not comply with section 55.604(1) because
she failed to record the affidavit setting forth Pugachov’s information “[a]t
the time of the recording” of the Ukrainian judgment. § 55.604(1)(a), Fla.
Stat. (2020). But our case law excuses non-compliance if the judgment
debtor was on notice of the recorded foreign judgment. Frymer v.
Brettschneider, 696 So. 2d 1266, 1268 (Fla. 4th DCA 1997). The parties
were engaged in on-going litigation over Shakhova’s petition, and
Puchagov acknowledged that he received notice of the recorded judgment.
So, like the judgment debtor in Frymer, Pugachov had actual notice of the
recorded foreign judgment and an opportunity to object to its enforcement.
Thus, Pugachov suffered no prejudice because of Shakhova’s failure to
comply with section 55.604(1).

Based on Frymer, we reverse the court’s dismissal of the petition and
remand for further proceedings.

Reversed and remanded.
DAMOORGIAN and GERBER, JJ., concur.
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Not final until disposition of timely filed motion for rehearing.



