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PER CURIAM. 
 
 The default on liability obtained by plaintiff against defendant in this 
personal injury, medical malpractice action did not have the effect of 
making defendant necessarily liable as a matter of law for all damages 
claimed by plaintiff.  For more than a century it has been the law in 
Florida that a defaulted defendant has the right to contest the amount of 
unliquidated damages and may offer evidence in mitigation thereof.  See 
Watson v. Seat, 8 Fla. 446 (1859) (default admits nothing more than 
plaintiff’s right to recover on the cause of action, but defendant has the 
right to controvert the amount of damages).   
 
 This principle has been followed by the courts on several occasions.  
See, e.g., Russ v. Gilbert, 19 Fla. 54 (1882) (when defendant defaults he 
confesses right of recovery on cause of action, but he may contest the 
amount of damages); Wilhelm v. South Indian River Co., 124 So. 729, 731 
(Fla. 1929) (after default in tort action defendant has right to offer proof 
and be heard on question of damages); Pan American World Airways v. 
Gregory, 96 So.2d 669, 672 (Fla. 3d DCA 1957) (“It has long been 
established that after default in a tort action, the defendant has a right to 
put in proof and to be heard upon the question of damages.”).  The right 
to contest unliquidated damages in any negligence action encompasses 
the right to challenge the causal relationship between the damages 
claimed and the liability established by the default.   
 



 Plaintiff’s motion for rehearing is denied.   
 
STONE, FARMER and MAY, JJ., concur. 
 

*            *            * 
 
 Appeal from the Circuit Court for the Seventeenth Judicial Circuit, 
Broward County; Patti Englander Henning, Judge; L.T. Case No. 01-
21838 (03).  
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 Final upon release; no further motion for rehearing will be 
entertained.   


