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MAY, J. 
 

The defendant appeals from an order summarily denying his motion 
for post-conviction relief, pursuant to Florida Rule of Criminal Procedure 
3.850.  We affirm in all respects, but one.   

 
In ground 10, the defendant argues that his attorney provided 

ineffective assistance by failing to call certain witnesses.  To allege a 
viable claim on this basis, the defendant must allege:  1) the identity of 
the witness; 2) the substance of the testimony; 3) an explanation of how 
the omission caused prejudice; and 4) an assertion that the witness was 
available to testify.  Nelson v. State, 875 So. 2d 579, 582-84 (Fla. 2004).  
In his motion, the defendant alleged two of the four requirements.  While 
this rendered the motion insufficient, the defendant must be given an 
opportunity to correct this insufficiency.  See Spera v. State, 971 So. 2d 
754, 761 (Fla. 2007). 

 
We therefore reverse and remand with directions that the order 

denying the motion be without prejudice to allow the defendant to amend 
ground 10. 
 
 Affirmed in part; Reversed in part and Remanded. 
 
POLEN, J., concurs. 
FARMER, J., dissents without opinion. 
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