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Appellant E.I., the mother, appeals the trial court’s non-final denial of
her motion for extraordinary relief and reunification in the case of the
minor child, Et.I. E.I. argues the trial court erred in denying her motion
for extraordinary relief and in failing to reopen the case. While we agree
with the trial court’s denial of E.I.’s motion for extraordinary relief and
reunification, we find the trial court erred in failing to include the
appropriate factual findings in its order and remand for entry of a
corrected order.

When “a parent seeks reunification with a child, the child must be
returned to his or her parent if the parent has substantially complied
with the case plan and ‘if the court is satisfied that reunification will not
be detrimental to the child’s safety, well-being, and physical, mental, and
emotional health.” T.F. v. Dep’t of Children & Family Servs., 881 So. 2d
702, 702 (Fla. 1st DCA 2004) (quoting B.D.E. v. Dep't of Children &
Family Servs., 829 So. 2d 359, 360 (Fla. 1st DCA 2002)).

Thus. . . there are at least two factors that a trial court must
consider when ruling on a motion for reunification: the
parent's compliance with the case plan and whether
reunification would be detrimental to the children. As the
statute suggests, when a parent has requested reunification
and substantially complied with her case plan, there is a
presumption that the children should be returned.



C.D. v. Dep’t of Children and Families, No.1D06-6397, 2008 WL 244912,
at *5 (Fla. 1st DCA Jan. 31, 2008). The trial court must address the
factors listed in section 39.522(2), which are:

(a) The compliance or noncompliance of the parent with the
case plan;

(b) The circumstances which caused the child's dependency
and whether those circumstances have been resolved;

(c) The stability and longevity of the child's placement;

(d) The preferences of the child, if the child is of sufficient
age and understanding to express a preference;

(e) The recommendation of the current custodian; and

(f) The recommendation of the guardian ad litem. . . .

§ 39.522(2), Fla. Stat.

Neither of the trial court’s orders denying E.I.’s motions to reopen the
case lists the factors to be considered under section 39.522(2), Florida
Statutes. While the trial court did not abuse its discretion in denying
E.I.’s motion, based on the record before us, it failed to comply with the
statute by not addressing all the statutory factors, specifically: what
caused the dependency in the first place and whether these
circumstances were resolved; the stability and longevity of the child’s
placement; and the recommendation of the current custodian.

We affirm the trial court’s denial of E.I.’s motion but remand for entry
of a corrected order in compliance with the statute. See C.D., 2008 WL
244912 at *5. (“ordinarily a trial court’s failure to list adequate factual
findings can be remedied by instructions to the trial court to enter those
findings”). Of course nothing in this opinion precludes E.I. from bringing
a new motion for reunification should she have additional evidence which
would support such a ruling.

GRoss and MAy, JJ., concur.
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