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PER CURIAM.

Appellant’s convictions for both possession of cannabis with intent to 
sell and possession of more than twenty grams of cannabis violate the 
double jeopardy clause of the Fifth Amendment to the United States 
Constitution.  Because appellant made a general, “open” plea, and 
because appellant did not waive his right to raise a double jeopardy 
challenge on appeal, we vacate his conviction for possession of more than 
twenty grams of cannabis.  See Novaton v. State, 634 So. 2d 607 (Fla. 
1994).  

Resentencing is unnecessary in this particular case.  The sentence for 
simple possession runs concurrent with a mandatory minimum term of 
fifteen years on another charge, and this opinion leaves that term 
undisturbed.  See Labovick v. State, 958 So. 2d 1065 (Fla. 4th DCA 
2007).  Accordingly, we remand to the trial court only for amendment of 
the judgment and scoresheet to reflect vacatur of count one of the 
information.  

Reversed and remanded.

TAYLOR, GERBER and LEVINE, JJ., concur.

*            *            *

Appeal from the Circuit Court for the Nineteenth Judicial Circuit, St. 
Lucie County; Cynthia L. Cox, Judge; L.T. Case No. 562008CF001387A.
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