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PER CURIAM. 
 
 We have reviewed the eight issues raised by the appellants and conclude 

that none present reversible error.  Accordingly, we affirm the final judgment.  However, 

we make the following observations.   

First, the trial court commented that notwithstanding its entry of final 

judgment, the appellees may later move to amend their claim of specific performance to 

seek damages in lieu of specific performance.  We interpret that part of the final 

judgment as addressing a future procedural issue.  Our affirmance should not be 

interpreted as approval of that procedural comment or as an indication of whether such 

a procedure would be proper.   

Second, we are troubled by certain arguments made by the appellants' 

counsel before this court.  For example, counsel argued that the appellants were not put 

on notice of the issue of anticipatory repudiation.  However, the record on appeal 

contains the joint pretrial stipulation, signed by trial counsel for both parties, specifically 

identifying anticipatory repudiation as an issue to be tried.  This discrepancy was 

brought out at oral argument, yet counsel persisted in contending that there was no 

notice of the issue.  It is evident to this court that counsel's argument was not supported 

by the record on appeal, and we take this opportunity to remind counsel of the duty of 

candor to the court.  See R. Regulating Fla. Bar 4-3.3(a)(1).   

  Affirmed.   
 
 
ALTENBERND, KHOUZAM, and BLACK, JJ., Concur.    


