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Before COPE, GREEN, and SALTER, JJ.

PER CURIAM.



The question presented by this appeal is whether there was a reasonable
suspicion to justify a school search. We conclude that there was, and affirm the
order now before us.

R.B. is a high school student. Two or three weeks prior to the charged
incident, a teacher reported that R.B. was under the influence. The school security
officer calmed R.B. down and the parents were called to come to the school. They
agreed with the assessment that he was under the influence of something, which
they believed to be drugs. The mother stated that she believed drugs were being
sold at the school and asked the security officer to keep an eye on R.B.!

On the day of the charged incident, the school security officer was
monitoring the school’s security cameras. He noticed R.B. sitting next to another
student. The officer saw R.B. with his hands cupped, showing the other student
something. R.B. then put the object in his pocket. The officer could not see what
the object was.

Given the security officer’s previous encounter with R.B. being under the
influence of drugs at the school, the officer suspected that R.B. was in possession
of drugs. The officer testified, “[I]f you don’t have anything on you, you show it

open handed; why show it . . . cupped?”

! Although not pertinent to this appeal, the mother provided the security officer
with the name of someone who may be dealing in drugs at the school.
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R.B. testified. He stated that he had a cigarette lighter in his hands which he
showed the other student. He conceded that this was not how he normally would
show a lighter to someone, but stated, “l was trying to hide it, so the security
guards--they wouldn’t suspect anything.”

The security officer directed R.B. and the other student to come to the
school office. He directed the students to empty their pockets. R.B. removed a
lighter and a pen. The security officer then reached into R.B.’s pocket and
removed a small bag of marijuana. The security officer called the police.”

The State charged R.B. with possession of cannabis in violation of
paragraph 893.13(6)(b), Florida Statutes (2006), a first-degree misdemeanor. R.B.
filed a motion to suppress the seized marijuana. The trial court heard the
testimony outlined above, found that there was a reasonable suspicion to justify a
school search, and denied the motion to suppress evidence.’

R.B. then entered a plea of no contest, reserving the right to appeal the
denial of the motion to suppress evidence. The trial court withheld adjudication of

delinquency and placed R.B. on probation. This appeal followed.

2 The other student had no contraband in his possession and was released.

® The security officer testified that R.B. and the other student gave consent to
search. R.B. testified that the security officer conducted the search without
obtaining consent. The trial court did not issue a ruling on whether R.B. had
consented to the search, ruling instead that the search was valid because there was
a reasonable suspicion.



As a preliminary matter, school officials have the “plenary authority, with or

without justification, to summon a student to [the] office.” D.G. v. State, 961 So.

2d 1063, 1064 (Fla. 3d DCA 2007) (citation omitted). R.B. does not challenge the
fact that the security officer required him to go to the school office.

In the school setting, the standard to be satisfied in order to conduct a
warrantless search is reasonable or founded suspicion, rather than the ordinary

requirement of probable cause. Id. (citing New Jersey v. T.L.O., 469 U.S. 325,

333 (1985)); Terry v. Ohio, 392 U.S. 1 (1968); Baptiste v. State, 959 So. 2d 815

(Fla. 3d DCA 2007); C.G. v. State, 941 So. 2d 503 (Fla. 3d DCA 2006)).
The question of reasonable or founded suspicion is viewed from the
standpoint of a reasonable officer with this officer’s training and experience. See

Cross v. State, 432 So. 2d 780, 782 (Fla. 3d DCA 1983). He may take into account

the facts known to him. See State v. M.A.D., 721 So. 2d 412, 413 (Fla. 3d DCA

1998); State v. Leyva, 599 So. 2d 691, 693 (Fla. 3d DCA 1992).

In this case, the security officer had personal knowledge of R.B. being at
school under the influence of illegal drugs within the past two or three weeks. The
officer not only observed this but had those observations confirmed by the parents,
who came to the school and expressed concern that R.B. was obtaining illegal
drugs at the school. The officer observed R.B. showed something to another

student concealed inside his cupped hands and then returned the object to his



pocket in what the judge described as a furtive gesture. We agree with the trial
judge that, under the circumstances, there was a reasonable suspicion which
justified the search.

R.B. argues, alternatively, that even if there was a reasonable suspicion
which allowed the security officer to direct R.B. to empty his pockets, in this case
the contraband was not discovered until the security officer placed his hand inside
R.B.’s pocket. R.B. argues that turning one’s pockets inside out is one thing;
allowing the officer to reach inside the pocket is more intrusive and requires more
than a reasonable suspicion.

We conclude that this argument already has been rejected in D.G. and other
cases. As already stated, the standard for a warrantless school search is reasonable
or founded suspicion. D.G., 961 So. 2d at 1064, and cases cited therein. Further,
in D.G. we held that an order that the student empty his pockets is “undoubtedly
equivalent to a Fourth Amendment search . . . .” Id. (citations omitted). For
Fourth Amendment purposes there is no constitutional difference between an order
that the student empty his pockets, and the security officer’s conducting a search
by reaching inside the student’s pockets.

For the stated reasons, the order now before us is affirmed.

COPE and SALTER, JJ., concur.
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GREEN, J. (specially concurring).

As | see it, the record before us supports the trial court’s implicit factual
determination that the school security officer had R.B.’s consent to conduct the
search at issue. Therefore, it is unnecessary for us to address the issue of whether
this warrantless search was supported by reasonable suspicion.

During the suppression hearing, the school security officer and R.B. gave
conflicting accounts on the consent issue. According to the school security officer,
he elicited and received R.B.’s consent prior to the search but would have awaited
police arrival if R.B. had refused consent for the search.* R.B., on the other hand,

testified that he never consented to the search.’

* The security officer’s testimony in this regard was as follows:

Q.  Prior to the search, did you ask him [R.B.] if you could search
his (indiscernible words)?

A. | always - search —— | ask every — every kid if I’'m allowed to.
Q. Andwhatdid...

A.  And if they say no, then | wait for the officer to come in and let
him know that — what | saw.

Q.  Okay.

A.  And then he deals with it from there.



Upon the conclusion of the suppression hearing, the trial court denied the
motion “based upon the testimony in the motion to suppress.” Thus, the court did
not expressly specify in its ruling whether the denial of the motion was grounded

upon a finding of reasonable suspicion for the search or its resolution of the

Q.  What happened in this case?

A.  They both said yeah.

Q. And if he said, no, I don’t want you to search me, you would
have gotten the police officer?

A. | was going to get the officer. That’s correct.
® R.B. testified as follows:

Q. Okay. What happened when you got to the security office with
all the cameras?

A.  The security guard, he asked me if | have anything that I
shouldn’t have. And I said no, | don’t have anything. So he said, take
everything out of your pockets. So that’s when | took out a lighter
and a pencil, and that was it. And then — — and then he just stuck his
hand in my pocket and he pulled out a little bag.

Q. Atany point did the — — did Mr. Gonzalez [security officer] ask
you whether or not you wanted to be searched?

A.  No, he never asked me.
Q.  Who else was in the room when this happened?

A. Just me and him.



disputed consent issue. Nevertheless, since the trial court, as the fact finder, was
free to believe from the testimony presented that the security officer in fact had
R.B.’s consent for the search, | believe that the order under review must be

affirmed and our analysis on appeal should end at this point.



