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 PER CURIAM. 

 On this appeal from a conviction and maximum sentence for second degree 

murder of the defendant’s wife, we first find no error in the trial court’s failure to 



 2

suppress the murder weapon which was found after Dorvil revealed its location to 

the police.  See Oregon v. Bradshaw, 462 U.S. 1039 (1983); Edwards v. Arizona, 

451 U.S. 477 (1981); Stein v. State, 632 So. 2d 1361 (Fla. 1994).   

 The sentence, however, is vacated, and the cause is remanded for 

resentencing by another judge, see Johnson v. State, 948 So. 2d 1014 (Fla. 3d DCA 

2007), because, as in Johnson, the lower court obviously and erroneously took the 

defendant’s refusal to admit responsibility into consideration in determining the 

sentence.  See Johnson, 948 So. 2d at 1016-17; Soto v. State, 874 So. 2d 1215 (Fla. 

3d DCA 2004); A.S. v. State, 667 So. 2d 994 (Fla. 3d DCA 1996). 

 Affirmed in part, vacated in part and remanded. 

 


