
 

 

Third District Court of Appeal 
State of Florida, January Term, A.D. 2011 

 

Opinion filed June 22, 2011. 
Not final until disposition of timely filed motion for rehearing. 

 
________________ 

 
No. 3D10-1880 

Lower Tribunal No. 05-20531 
________________ 

 
 

Tyrone Walker, 
Appellant, 

 
vs. 

 
The State of Florida, 

Appellee. 
 
 

 
 An Appeal from the Circuit Court for Miami-Dade County, Stacy Glick, 
Judge. 
 
 Carlos J. Martinez, Public Defender, and Amy Weber, Assistant Public 
Defender, for appellant. 
 
 Pamela Jo Bondi, Attorney General, and Nicholas Merlin, Assistant 
Attorney General, for appellee. 
 
 
Before RAMIREZ, C.J., and WELLS and ROTHENBERG, JJ.  
 
 ROTHENBERG, J. 



 

 2

 Tyrone Walker (“the defendant”) appeals the denial of his motion to correct 

his sentence filed pursuant to rule 3.800(a).  Because we conclude that the trial 

court meant to award, and the defendant was entitled to receive, all credit for the 

time he served while housed in the county jail and at forensic hospitals during the 

pendency of his case, we reverse with instructions to correctly calculate the time 

served and to amend the judgment and sentence accordingly. 

 We recognize that this Court has, in certain limited circumstances, permitted 

the trial court to restructure the sentence on remand to effectuate the trial court’s 

stated sentencing intent.  See Mathis v. State, 649 So. 2d 279 (Fla. 3d DCA 1995); 

Toombs v. State, 404 So. 2d 766 (Fla. 3d DCA 1981).  However, in this case, 

because the transcript of the sentencing hearing does not reflect the trial court’s 

original sentencing intent, we conclude that the Mathis and Toombs line of cases 

do not apply.  Thus, the proper remedy on remand in this case is a recalculation of 

the total days served and credit for the time served on the instant sentence.  See 

Wilson v. State, 13 So. 3d 522 (Fla. 3d DCA 2009) (finding that where the trial 

court awards all credit for time served but miscalculates it, the proper remedy is to 

correct the miscalculation). 

 We instruct the trial court to expedite the recalculation of credit for time 

served; the amendment of the judgment and sentence; and the resubmission of the 

amended sentence to the defendant and the Department of Corrections.  This 
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opinion shall take effect immediately notwithstanding the filing of any motion for 

rehearing 

 Reversed and remanded. 


