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Bef ore GREEN, SHEVI N and SORONDO, JJ.

PER CURI AM
W affirmthe final summary judgnent. "[ Excul pat ory]

cl auses are enforceable only where and to the extent that the



intention to be relieved was nade cl ear and unequi vocal in the
contract, and the wording must be so clear and understandabl e
that an ordinary and knowl edgeabl e party will know what he is

contracting away." Covert v. S. Fla. Stadium Corp., 762 So. 2d

938, 940 (Fla. 3d DCA 2000)(gquoting Hertz Corp. v. David Klein

Mg.. Inc., 636 So. 2d 189, 191 (Fla. 3d DCA 1994)), review

deni ed, 786 So. 2d 1188 (Fla. 2001). The excul patory clause in

the health club menbership contract Gayon signed satisfies the

cl ear and unequi vocal | anguage requirenment. See Borden v.
Phillips, 752 So. 2d 69 (Fla. 1st DCA 2000); Banfield v. Louis,

589 So. 2d 441 (Fla. 4th DCA 1991). Cf. Fairchild v. WO. Tayl or

Commercial Refrigeration & Elec. Co., 403 So. 2d 1119 (Fla. 5th

DCA 1981) (assum ng cl ause intended as excul pation of liability,
clause, printed in very small print and sandw ched between ot her
sentences dealing with performance, is unenforceable). In
addition, the application of the public interest test shows that
the clause is valid, enforceable and not against public policy.

See &oeden v. CMIIIl, Inc., 756 So. 2d 1105 (Fla. 3d DCA 2000);

Banfield, 589 So. 2d at 441.

Affirned.



