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NO. 26360

I N THE | NTERMEDI ATE COURT OF APPEALS

OF THE STATE OF HAWAI ‘|

I N THE | NTEREST OF JANE DCE,
Born on June 24, 1999

APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FC-S NO. 02- 08233)

AVENDED SUMVARY DI SPOSI TI ON ORDER
(By: Burns, C. J., Watanabe and Lim JJ.)

Appel l ant (Mot her) is the nother of seven children.
None of the children are in Mdther's custody. This appeal
pertains to the termnation of Mdther's parental rights with
respect to a female child, Jane Doe, born on June 24, 1999.

On July 30, 2000, Mother gave birth to a female child
and tested positive for anphetam nes and net hanphet am nes.
Mot her gave up this female child for adoption.

On Novenber 17, 2001, Mdther gave birth to a nale child
(the male child) and tested positive for methanphetam nes. On
February 6, 2002, the fam |y court awarded foster custody of the
mal e child to the State of Hawai ‘i Departnent of Human Services
(DHS) .

On March 14, 2002, after the Honolulu Police Departnent
t ook protective custody of Jane Doe, DHS assuned tenporary foster
custody of her. On March 15, 2002, Mdther agreed that DHS shoul d

have foster custody of Jane Doe. On March 20, 2002, DHS pl aced
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Jane Doe in the same foster home where the male child was
resi di ng.

On April 25, 2002, DHS petitioned for foster custody of
Jane Doe. At the hearing on May 6, 2002, the parties stipul ated
to DHS having foster custody of Jane Doe and to the April 25,
2002 service pl an.

On Decenber 30, 2002, DHS noved for permanent custody
of Jane Doe and the male child. At a hearing on January 7, 2003,
the court termnated Mother's parental rights pertaining to the
male child. At a trial on April 15, 2003, the court allowed
Mot her nore tine to denonstrate, with the assistance of a service
pl an, her ability to provide Jane Doe with a safe famly hone in
the reasonably foreseeable future.

On June 2, 2003, and July 4, 2003, Mdther tested
positive for nethanphetam nes. On July 24, 2003, Mbdther was
di scharged fromthe H na Mauka program for nonconpli ance.

On Septenber 15, 2003, Mdther entered the approxi mately
ei ghteen-nmonth to two-year residential substance abuse treatnent
program at the Sand |sland Treatnent Center.

On Septenber 16, 2003, Mt her gave birth to a female
child. Both Modther and the fermale child tested positive for
met hanphet am nes.

On Septenber 29, 2003, after a trial, the court entered

(1) its Order Awardi ng Permanent Custody of Jane Doe to DHS, and
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(2) Letters of Permanent Custody. On Cctober 17, 2003, Mot her
filed a notion for reconsideration asking for "additional time to
denonstrate that she will be able to provide a safe hone in the
near future[.]" On Decenber 31, 2003, the court entered its
Orders Concerning Child Protective Act denying Mdther's notion
for reconsideration.

On January 27, 2004, Mdther filed a notice of appeal.
On March 2, 2004, the famly court entered its Findings of Fact
and Concl usions of Law. This appeal was assigned to this court
on July 30, 2004.

Mot her chal | enges the findings that she "is not
presently willing and able to provide [Jane Doe] with a safe
famly honme, even with the assistance of a service plan" and that
"[1]t is not reasonably foreseeable that Mdther will becone
willing and able to provide [Jane Doe] with a safe fam |y hone,
even with the assistance of a service plan[.]"

I n accordance with Hawai ‘i Rul es of Appellate Procedure
Rul e 35, and after carefully reviewing the record and the briefs
submtted by the parties, and duly considering and anal yzi ng the

| aw rel evant to the argunments and issues raised by the parties,
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| T 1S HEREBY ORDERED t hat the Order Awardi ng Permanent
Custody and Letters of Permanent Custody each filed on
Septenber 29, 2003 in the Famly Court of the First Circuit are
affirned.

DATED: Honol ul u, Hawai ‘i, February 22, 2005.
On the briefs:

Her bert Y. Hamada
for Mot her-Appel | ant Chi ef Judge

Patrick A. Pascual and

Mary Anne Magni er,

Deputy Attorneys Ceneral, Associ at e Judge
for Departnent of Human
Servi ces- Appel | ee

Jeffry R Buchli, Associ ate Judge
Guardian Ad Litem for M nor
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