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 Jamaal Southern appeals the denial of his request for credit time.  We affirm. 

FACTS AND PROCEDURAL HISTORY 

 In 2010, the State charged Southern with ten counts of Class B felony burglary1 and 

one count each of Class C felony burglary,2 Class D felony residential entry,3 and Class D 

felony theft.4  Southern was incarcerated in Michigan when the charges were filed.  On May 

17, he was transported from Michigan to Indiana under an Interstate Agreement on Detainers 

(IAD) to stand trial for those thirteen charges. 

 On May 5, 2011, Southern agreed to plead guilty to six counts of Class B felony 

burglary and one count of Class C felony burglary.  In exchange, the State dismissed the 

other charges against him.  The agreements provided Southern would be sentenced to twenty 

years for each count of Class B felony burglary and to eight years for Class C felony 

burglary, and to be served concurrently for an aggregate sentence of twenty years.   

The trial court sentenced Southern according to the terms of his plea agreement and 

ordered him to serve his Indiana sentence consecutive to his Michigan sentence.  During the 

sentencing hearing, Southern requested credit on his Indiana sentence for the 389 days he 

served in Indiana awaiting sentencing.  The court denied his request because “he is going to  

be given credit toward his Michigan Department of Correction sentence there and is not 

entitled to the double credit[.]”  (Sentencing Tr. at 25.)  

                                              
1 Ind. Code § 35-43-2-1(1). 
2 Ind. Code § 35-43-2-1. 
3 Ind. Code § 35-43-2-1.5. 
4 Ind. Code § 35-43-4-2(a). 
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DISCUSSION AND DECISION 

 Indiana Code § 35-50-6-3(a) provides, “A person assigned to Class I earns one (1) day 

of credit time for each day the person is imprisoned for a crime or confined awaiting trial or 

sentencing.”  The determination of a defendant’s credit time depends on the length of his 

pretrial confinement and whether that confinement is a result of the criminal charge for 

which sentence is being imposed.  Payne v. State, 838 N.E.2d 503, 510 (Ind. Ct. App. 2005), 

trans. denied.  If a defendant is serving concurrent terms for separate crimes, he is entitled to 

credit time against each term.  Id.  However, if the defendant is sentenced to consecutive 

terms for his crimes, he is allowed credit time only against the aggregate of the terms.  Id.  A 

defendant may not claim “double or extra credit”5 for pre-sentencing confinement.  Id.   

 The trial court ordered Southern’s Indiana sentence to run consecutive to his Michigan 

sentence.  He received a 389 day credit against his Michigan sentence for the time he spent 

awaiting trial and sentencing for the Indiana charges.  As Southern received credit against his 

Michigan sentence, any additional credit would result in impermissible double credit.  See 

Payne, 838 N.E.2d at 510 (Payne not entitled to credit against sentences to be served 

consecutively).  Accordingly, we affirm. 

 Affirmed. 

CRONE, J., and BROWN, J., concur. 

                                              
5 In Payne, we indicated “double” or “extra” credit occurs when a defendant is given credit twice for the same 

period of pre-sentencing confinement.  Payne, 838 N.E.2d at 510. 


