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IN THE COURT OF APPEALS OF IOWA

No. 5-507 / 01-1214

Filed August 17, 2005

CHRIS MYERS,


Appellant,

vs.

STATE OF IOWA,


Appellee.


Appeal from the Iowa District Court for Jones County, Kristin L. Hibbs, Judge.


Chris Myers appeals the dismissal of his application for postconviction relief.  AFFIRMED.


Todd B. Weimer, Anamosa, for appellant.


Thomas J. Miller, Attorney General, Thomas W. Andrews, Assistant Attorney General, Connie S. Ricklefs, County Attorney, and Robert A. Hruska, Assistant County Attorney, for appellee.


Considered by Vogel, P.J., and Miller and Hecht, JJ.

VOGEL, P.J.


Chris Myers appeals the dismissal of his application for postconviction relief.  Myers’s application was dismissed based on the district court’s determination that it was time-barred by the three-year statute of limitations found in Iowa Code section 822.3 (2001).  We affirm.

I.  Background Facts and Proceedings


On December 19, 1997, following the district court’s acceptance of Myers’s written pleas of guilt to three counts of Interference with Official Acts, the district court adjudged him guilty and sentenced him to a two-year indeterminate term on each count.  These sentences were made concurrent to each other and consecutive to the prison sentence Myers was then serving.  Myers did not file a motion in arrest of judgment nor did he appeal this judgment and sentence.


On January 3, 2001, Myers filed with the Jones County Clerk of Court an application for postconviction relief.
  Myers made multiple contentions in support of this application including:  that his conviction was in violation of the United States Constitution and the Iowa Constitution; that he now has new medical evidence not previously presented at his trial; that he is unlawfully being held in custody; and that he was not afforded effective assistance of counsel in the underlying action.  The State filed a motion to dismiss, alleging Myers’s application was filed beyond the applicable three-year statute of limitations.  Myers resisted dismissal by asserting that the applicable statute of limitations was tolled when he was denied access to the courts by Iowa State Penitentiary (ISP) officials’ refusal to allow him to timely mail his application for postconviction relief to the district court.  Following a hearing held in May of 2004, the district court dismissed Myers’s application for postconviction relief because “it was filed beyond the three-year period provided in Iowa Code section 822.3.”  

II.  Scope of Review


We review a dismissal of an application for postconviction relief for correction of errors of law.  See Brown v. State, 589 N.W.2d 273, 274 (Iowa Ct. App. 1998).  Thus we affirm if the district court’s findings of fact are supported by substantial evidence and the law was correctly applied.  See State v. Harrington, 659 N.W.2d 509, 520 (Iowa 2003).  
III.  Discussion

A.  Statute of Limitations


Iowa Code section 822.3 states in pertinent part,

[A]pplications must be filed within three years from the date the conviction or decision is final or, in the event of an appeal, from the date the writ of procedendo is issued.  However, this limitation does not apply to a ground of fact or law that could not have been raised within the applicable time period.

Myers’s conviction was final on December 19, 1997.  Myers did not file his application for postconviction relief until January 3, 2001.  Thus, unless Myers can demonstrate that the grounds raised in his application fall within the “ground of fact or law that could not have been raised” exception to the statute’s bar on applications made beyond the three-year period, his application is time barred.  See Harrington, 659 N.W.2d at 520.


An applicant relying on this exception must first demonstrate that the grounds alleged could not have been raised within the statutory period.  See id.  Once this is shown, an applicant must still show a nexus between the asserted ground of fact and the conviction.  Id.  The district court concluded Myers failed to demonstrate the first of these requirements.  In so concluding, the district court stated,

In considering [Myers’s] numerous claims, the Court finds [Myers] was aware of his claims within the three year time period and had the opportunity to assert such claims before the time bar became enforceable against him.  [Citations omitted].  Specifically, [Myers] was aware of his medical condition and was even evaluated by Dr. Frank S. Gersch, a clinical psychologist, in December 1997.  [Myers] was also aware that he was not satisfied with the medical treatment provided by ISP officials at the time of his trial.  Likewise, [Myers] was aware his trial attorney did not obtain or present medical evidence at his trial in 1997.


Upon our review of the record, we find these findings supported by substantial evidence.  Consequently, we find no error in the district court’s conclusion.  Myers’s application was time barred under section 822.3 because he failed to file it within three years of his conviction and he further failed to demonstrate that the grounds raised in his application could not have been raised within three years of his conviction.


B.  Access to the Courts

Myers also asserts that the district court erred in dismissing his application despite his failure to file his application within the applicable time period, and his failure to demonstrate that he fell within the statutory exception to the limitation period, because his failure to comply with the statute was caused by ISP officials preventing him from mailing his application for postconviction relief to the court.  Otherwise stated, Myers claims the limitations period of Iowa Code section 822.3 was tolled when ISP officials denied him meaningful access to the courts.
  The right to access to the courts “is grounded in the Due Process Clause and assures that no person will be denied the opportunity to present to the judiciary allegations concerning violation of fundamental constitutional rights.”  Nowlin v. Scurr, 331 N.W.2d 394, 396 (Iowa 1983) (citations omitted).  As stated by the United States Supreme Court in Bounds v. Smith, 430 U.S. 817, 823, 97 S. Ct. 1491, 1495, 52 L. Ed. 2d  72, 80 (1977), “meaningful access” is the touchstone of the right of access to the courts.    


Myers admitted at the hearing on the State’s motion to dismiss that ISP officials gave him, at state expense, an envelope and a stamp to file his application for postconviction relief.  In addition, the monthly summaries of Myers’s prison accounts contained in the record demonstrate that Myers was provided postage by ISP officials on numerous occasions in the months leading up to the running of the postconviction statute of limitations.   Despite these facts the record further indicates that Myers’s postconviction application did not reach the district court in a timely manner but instead was returned with postage due. The record also reveals that Myers included a large packet of materials with his application which caused the mailing to be returned to him for lack of adequate postage.  The district court found that Myers was given the means to access the district court, but that it was Myers’s act of overstuffing his envelope that caused his application for postconviction relief to be returned to him instead of reaching the district court in a timely manner. 


While the State had an obligation to grant Myers meaningful access to the courts, it did not have an obligation to enable him to “litigate effectively.”  See Lewis v. Casey, 518 U.S. 343, 354, 116 S. Ct. 2174, 2181, 135 L. Ed. 2d 606, 619 (1996); see also Walters v. Kautzky, 680 N.W.2d 1, 5 (Iowa 2004).  Although The ISP officials’ act of giving Myers a stamped envelope to mail his application, may not have been sufficient to mail his entire postconviction application,
 Myers makes no claim that he asked for and was denied additional postage.  In addition, the record shows Myers had access to stamps in the months preceding his attempt to file his application.  Therefore, Myers cannot claim he was denied meaningful access to the courts.  See Bounds, 430 U.S. at 824-25, 97 S. Ct. at 1496-97, 52 L. Ed. 2d at 80-81 (“It is undisputable that indigent inmates must be provided at state expense with paper and pen to draft legal documents with notarial services to authenticate them, and with stamps to mail them.”) (Emphasis added); Nowlin, 331 N.W.2d at 397 (holding that “the state must furnish inmates with paper in sufficient size, quantity, and quality to pursue their legal recourses, without charge”).  We accordingly affirm the district court’s dismissal of Myers’s application for postconviction relief.


AFFIRMED.     

� In an order dated January 19, 2001, the district court ordered Myers to rewrite his application, as it was not legible.  A rewritten application was filed on January 25, 2001.   


� Myers does not provide any authority for the proposition that a denial of his right to access the court would necessitate a tolling of the applicable statute of limitations.  However, we do note that the right to access the courts is “grounded in the Due Process Clause.”  Nowlin v. Scurr, 331 N.W.2d 394, 396 (Iowa 1983) (citations omitted).  Moreover, we further note that at least one jurisdiction has determined that even where an applicable postconviction relief statute of limitations is not tolled by a statutory exception contained within it, due process nonetheless may require the tolling of the limitation period.  See Seals v. State, 23 S.W.3d 272, 279 (Tenn.  2000); see also Williams v. State, 44 S.W.3d 464, 470-71 (Tenn. 2001) (holding that where an attorney may have misrepresented willingness to represent a defendant on a second appeal due process considerations could toll the statute of limitations for filing an application for postconviction relief).  Therefore, we assume, without deciding, that the time for filing an application for postconviction relief provided by Iowa Code section 822.3 could be tolled by the denial of the right to access the courts.


�  Iowa Code section 822.4 provides:  “Affidavits, records, or other evidence supporting its allegations shall be attached to the application or the application shall recite why they are not attached.”  





