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IN THE COURT OF APPEALS OF IOWA

No. 2-729 / 01-1890

Filed November 15, 2002

IN RE THE MARRIAGE OF STEVEN H. JACOBS and SUSAN A. JACOBS

Upon the Petition of

STEVEN H. JACOBS,


Petitioner-Appellant,

And Concerning

SUSAN A. JACOBS,


Respondent-Appellee.


Appeal from the Iowa District Court for Scott County, Larry Conmey, Judge.


Appeal to challenge economic provisions of a dissolution of marriage decree.  AFFIRMED AS MODIFIED.

Jean Dickson Feeney of Betty, Neuman & McMahon, L.L.P., Davenport, for appellant.


Arthur Buzzell, Davenport, for appellee.


Considered by Habhab, Harris, and  Snell, Senior Judges.*


*Senior Judges assigned by order pursuant to Iowa Code section 602.9206 (2001).

PER CURIAM

This appeal challenges the economic provisions of a dissolution of marriage decree.  The challenge addresses the amount and duration of alimony and an award of attorney fees.  We modify and affirm the order for alimony.  We affirm the award of attorney fees.


Factors to be considered in setting alimony are specified in Iowa Code section 598.21(3) (2001).  Our review is de novo.  In re Marriage of Craig, 462 N.W.2d 692, 693 (Iowa Ct. App. 1990).  An award of attorney fees is discretionary with the trial court.  In re Marriage of Francis, 442 N.W.2d 59, 67 (Iowa 1989).  Such an award is based on the parties’ respective needs and abilities to pay.  In re Marriage of O’Rourke, 547 N.W.2d 864, 867 (Iowa Ct. App. 1996).  


The marriage between Stephen H. Jacobs, age fifty-seven at the time of hearing, and Susan A. Jacobs, fifty-five, lasted twenty-eight years.  They were married July 7, 1973, and the marriage was dissolved by the decree entered October 31, 2001.  Stephen is an attorney with a prominent Davenport law firm.  His recent average annual income was $150,617.  In the year 2000 he earned $182,892.  By agreement of the parties, Susan became a fulltime mother and homemaker.  Prior to the birth of the first child, she worked as a flight attendant.  She holds a B.A. degree in mathematics and, since their youngest child finished high school, has taught part-time at a local community college.  In 2000 she earned $7750.  She concedes she is physically and emotionally capable of working full time.  The trial court observed that her commitment to the marriage has for many years taken her out of the job market and she is not presently skilled for many modern jobs.  


In her affidavit Susan claimed her minimal monthly expenses are $2536.  Stephen claimed his own monthly expenses were $6000.  The trial court ordered Stephen to pay Susan monthly alimony of $3000 up to the month Susan becomes eligible for social security.  The allowance is then to be reduced by the amount of social security to which Susan is entitled, and will then continue until she is sixty-five years old.  
Stephen challenges the $3000 monthly allowance as too high and the ten-year period as too long.


We agree with the trial court’s finding that Stephen is able to pay as much as $3000 per month, but disagree with the finding that Susan’s needs are that high.  To be sure, a comfortable standard of living was achieved by the efforts of both Stephen and Susan during their marriage.  Susan’s own earning capacity, considered with interest income available from $68,000 she receives as property settlement, must also be considered.  Susan is to receive $125,000 to $150,000 from the sale of her share of the family home.  She might choose to invest these proceeds in a dwelling for herself rather than investing them.  Either way, it is a factor to be considered in assessing her needs.  We are convinced the record supports an alimony amount of $2500 per month and order the decree modified accordingly.


We reject Stephen’s challenge to the duration of the award, which we find entirely appropriate.  Both parties contributed most of their productive years to the marriage.  The trial court order continues the support obligation for what one might expect to be the remainder of those productive years.  We find this just and equitable.


We also agree with the attorney fee award.  Costs on appeal are taxed one-fourth to Susan and three-fourths to Stephen.


AFFIRMED AS MODIFIED.






