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IN THE COURT OF APPEALS OF IOWA

No. 3-483 / 02-1867 

Filed September 10, 2003

IN RE THE MARRIAGE OF RITA LEE ZIRKEL and ZANE LEE ZIRKEL
Upon the Petition of

RITA LEE ZIRKEL,


Petitioner-Appellee,

And Concerning

ZANE LEE ZIRKEL,


Respondent-Appellant.



Appeal from the Iowa District Court for Lee (South) County, John G. Linn, Judge.  

Appellant challenges the district court’s award of alimony to appellee Rita Zirkel.  AFFIRMED.  


James Dennis, Keokuk, for appellant.


Clinton Boddicker of Smith, Kultala & Boddicker, L.L.P., Keokuk, for appellee.


Considered by Sackett, C.J., and Miller and Hecht, JJ.

SACKETT, C.J.
Appellant Zane L. Zirkel challenges the district court’s award of alimony to appellant Rita Zirkel as to both type and amount.  We affirm.

We review de novo.  In re Marriage of Craig, 462 N.W.2d 692, 693 (Iowa Ct. App. 1990).  While not bound by the trial court's factual findings, we give them weight in considering the credibility of witnesses.  In re Marriage of Farrell, 481 N.W.2d 528, 529 (Iowa Ct. App. 1991). 


Zane and Rita Zirkel were both born in 1956.  They married in June of 1975.  Six children were born to the marriage.  The children ranged in age from fifteen to twenty-six at the time of trial.  Only the youngest child remains at home, and her primary physical care was awarded to Rita.  Zane was ordered to pay child support of $190 a week.  The parties agreed to a division of their assets which included household goods, motor vehicles, bank accounts, retirement accounts, and equity in their home.  The major assets were the home equity and the retirement accounts.  Rita received $15,000 for her equity in the home, and the retirement accounts appeared to have been divided somewhat equally.  We assume the parties’ stipulated agreement for division of assets and liabilities resulted in their reaching an equal division of assets.
  

At the time of the dissolution Zane’s annual earnings as a liaison at Roquette America in Keokuk was about $74,000.  Rita’s annual income from the Keokuk public schools, where she worked as a teacher’s aid and assistant with other activities, was about $15,300.  Both parties have health insurance coverage through their employers. 

Zane had worked outside the home throughout the marriage.  He also was able to earn a college degree.  Rita worked outside the home for about the last ten years of the marriage.  The district court awarded Rita what it termed permanent traditional spousal support in the amount of $700 per month.  The court terminated the alimony on the death of either party and said there was a rebuttable presumption that it terminated on Rita’s remarriage.

Zane concedes his income is greater than Rita’s, and he should pay her alimony, but he contends it should only be rehabilitative alimony.  Zane argues traditional alimony is not in Rita’s best interest because it does not encourage her to get further education.  He argues that with additional education Rita can be a teacher rather than a teacher’s aid and would have $800 more income each month.  He also contends the amount of the monthly award is excessive.  

Spousal support is provided for under Iowa Code section 598.21(3) (2001).  Whether spousal support is justified is dependent on the facts of each case.  See In re Marriage of Fleener, 247 N.W.2d 219, 220 (Iowa 1976).  Entitlement to spousal support is not an absolute right.  Id.  In assessing Zane’s challenge to the alimony, we look at all the factors of section 598.21(3) and applicable case law.  See In re Marriage of Francis, 442 N.W.2d 59, 62-63 (Iowa 1989).  The economic provisions of a dissolution decree are based on a number of factors, including the length of the marriage, the age and health of the parties, the parties' earning capacities, the levels of education, and the likelihood the party seeking alimony will be self-supporting at a standard of living comparable to the one enjoyed in the marriage.  In re Marriage of Mouw, 561 N.W.2d 100, 102 (Iowa Ct. App. 1997); see also In re Marriage of Geil, 509 N.W.2d 738, 742 (Iowa 1993).


An award of alimony is clearly justified here.  This was a long-term marriage.  Rita remained out of the job market for some time to assume primary responsibility for the parties’ six children.  Zane’s income is substantially more than hers.  Although Zane wants Rita to become qualified as a teacher, she apparently is not interested in obtaining more education.  While Rita will probably have at least fifteen years left in the work force, we cannot disagree with the district court’s decision to make the alimony traditional, considering her attitude and the fact that in order to complete her education she would take herself out of the job market for a number of years.  We affirm on this issue.  Further, we do not find the alimony to be excessive.  Rita’s income, together with the property she received in the property division, is not sufficient to allow her to maintain the standard of living she enjoyed during the marriage.  See In re Marriage of Bethke, 484 N.W. 2d 604, 609 (Iowa Ct. App. 1992).  We affirm.  


We award Rita $500 in appellate attorney fees.  

AFFIRMED.
�  The parties stipulated to the division of the assets, and the district court approved the stipulation.  Rita contends Zane received more property than she did, while Zane contends Rita is in a better financial situation than he is as a result of the division of property and debt.  The record is insufficient for us to determine which argument has more merit.  





