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IN THE COURT OF APPEALS OF IOWA

No. 3-453 / 02-2086

Filed August 27, 2003

DAVID L. EBELING,


Petitioner-Appellant,

vs.

JOANN WATERWORTH,


Respondent-Appellee.


Appeal from the Iowa District Court for Allamakee County, James L. Beeghly, Judge.


David Ebeling appeals a district court custody order.  AFFIRMED.


David Strand of Strand & Riker Law Office, Decorah, for appellant.


Dale Putnam of Putnam Law Office, Decorah, for appellee.


Considered by Vogel, P.J., and Mahan and Zimmer, JJ.

MAHAN, J.

David Ebeling appeals a district court custody order.  He contends the district court erred in awarding physical care of the parties’ child to Joann Waterworth.  We affirm.  
David and Joann are the biological parents of Nyles, born March 2, 2001.  David and Joann have never married.  The parties were granted joint legal custody of Nyles, and Joann was awarded physical care.  David appeals.

Our review of a custody order is de novo.  In re Marriage of Murphy, 592 N.W.2d 681, 683 (Iowa 1999).  We have a duty to examine the entire record and adjudicate anew rights on the issues properly presented.  Id.  We give weight to the district court’s fact findings, particularly with respect to credibility determinations, although we are not bound by them.  Id.  

In any custody determination, the primary consideration is the best interests of the child.  Id.  Our analysis is the same regardless of whether the parties were married.  Lambert v. Everist, 418 N.W.2d 40, 42 (Iowa 1988).  The court’s objective is to place the child in the environment most likely to bring him to healthy, physical, mental, and social maturity.  Id.  We identify numerous factors to help determine which parent should serve as the primary caretaker of the child.  See Iowa Code § 598.41(3) (2003).  Siblings in dissolution actions should be separated only for compelling reasons.  See In re Marriage of Gonzales, 373 N.W.2d 152, 155 (Iowa Ct. App. 1985); In re Marriage of Mayer, 347 N.W.2d 681, 684 (Iowa Ct. App. 1984).  The principle has also been recognized as having application to half siblings.  See In re Marriage of Hunt, 476 N.W.2d 99, 102 (Iowa Ct. App. 1991).  

After a careful consideration of all of the evidence, the district court concluded that Joann should be awarded physical care of Nyles.  Upon de novo review of the record we defer to the district court’s credibility findings and reach the same conclusion.  We find as the district court did that both David and Joann are reasonably competent parents.  The court recognized that awarding David physical care would separate Nyles from his half siblings; Tyrell and Kylee.  The court found Nyles had established a close relationship with his half siblings and it was important to his development to maintain that relationship.  Since we have found no compelling reason to separate Nyles from his half siblings, we affirm the decision of the district court. 


AFFIRMED.







