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IN THE COURT OF APPEALS OF IOWA

No. 2-1035 / 02-0608

Filed January 29, 2003

IN RE THE MARRIAGE OF MARGARET JANE ZUMDOME and EDWARD H. ZUMDOME

Upon the Petition of

MARGARET JANE ZUMDOME,


Petitioner-Appellee,

And Concerning

EDWARD H. ZUMDOME,


Respondent-Appellant.


Appeal from the Iowa District Court for Lee (North) County, R. David Fahey, Judge.


Edward Zumdome appeals the alimony provisions of the parties’ dissolution decree.  AFFIRMED.


Thomas Skewes of Johnson & Skewes, Fort Madison, for appellant.


Michael Schilling, Burlington, for appellee.


Considered by Huitink, P.J., and Mahan and Hecht, JJ.

MAHAN, J.
Edward appeals the alimony provisions of the parties’ dissolution decree.  Margaret seeks $1500 toward appellate attorney fees.  We affirm.

Background Facts and Proceedings.  Margaret and Edward Zumdome were married on April 12, 1975.  At the time of the dissolution hearing, Margaret was forty-seven years old.  She works for State Central Bank as vice-president of commercial loan documentation.  Margaret earns approximately $21,508 per year.  Edward was forty-nine years old at the time of the hearing.  He works for Sheaffer Pen Company as supervisor of the tool and die production design department.  Edward earns approximately $50,583 per year.  

Margaret filed a petition for dissolution on February 18, 2002.  Prior to hearing, the parties stipulated to a division of their assets and debts.  The sole issue before the district court was alimony.  Following a hearing, the district court entered a dissolution decree on March 21, 2002.  Edward was ordered to pay $600 per month in alimony for a period of ten years.  Edward appeals.
Standard of Review.   Our standard of review in this equitable action is de novo.  Iowa R. App. P. 6.4.  In equity cases, especially when considering the credibility of witnesses, the court gives weight to the fact findings of the district court, but is not bound by them.  Iowa R. App. P. 6.14(6)(g).


Alimony.  Edward argues the district court erred when it ordered him to pay Margaret $600 per month in alimony for a period of ten years.  We disagree.  

Alimony is not an absolute right; an award depends upon the circumstances of each particular case.  In re Marriage of Kurtt, 561 N.W.2d 385, 387 (Iowa Ct. App. 1997).  The discretionary award of alimony is made after considering those factors listed in section 598.21(3).  In re Marriage of Sychra, 552 N.W.2d 907, 908 (Iowa Ct. App. 1996).  We consider the length of the marriage, the age and health of the parties, the parties' earning capacities, the levels of education, and the likelihood the party seeking alimony will be self-supporting at a standard of living comparable to the one enjoyed during the marriage.  In re Marriage of Clinton, 579 N.W.2d 835, 839 (Iowa Ct. App. 1998).


Having considered the above factors in light of the evidence presented at hearing, we find the alimony award of the district court to be fair and equitable and will not disturb it on appeal.  

Appellate Attorney Fees.  Margaret seeks $1500 toward appellate attorney fees.  An award of attorney fees is not a matter of right, but rests within the discretion of the court.  In re Marriage of Ales, 592 N.W.2d 698, 704 (Iowa Ct. App. 1999).  “We are to consider the needs of the party making the request, the ability of the other party to pay, and whether the party making the request was obligated to defend the district court’s decision on appeal.”  In re Marriage of Courtade, 560 N.W.2d 36, 38 (Iowa Ct. App. 1996).  We grant Margaret $750 in appellate attorney fees.


AFFIRMED.







