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IN THE COURT OF APPEALS OF IOWA

No. 3-605 / 02-0766 

Filed September 10, 2003

STATE OF IOWA,


Plaintiff-Appellee,

vs.

JOHN EDWIN LNENICKA,


Defendant-Appellant.



Appeal from the Iowa District Court for Washington County, Michael R. Mullins, Judge.  


Defendant appeals from his conviction for first-degree theft, following a bench trial.  AFFIRMED.

Eric Tindal of Nidey Peterson Erdahl & Tindal, P.C., Williamsburg, for appellant.


Thomas J. Miller, Attorney General, Sharon Hall, Assistant Attorney General, and Barbara Edmondson, County Attorney, for appellee.


Considered by Sackett, C.J., and Miller and Hecht, JJ.

SACKETT, C.J.

Defendant-appellant, John Lnenicka, appeals from his conviction for first-degree theft, following a bench trial.  On appeal, he contends the valuations placed by the district court on the items stolen were not supported by substantial evidence.  He claims the value of the items stolen was less than $10,000, therefore, he should not have been convicted of first-degree theft.  We affirm.


Defendant and another were charged with burglary and theft after they broke into a home in Washington, Iowa.  Defendant waived his right to a jury trial and stipulated to most of the facts.  The only issue submitted was a determination of the value of the items stolen.  Defendant did not challenge the State’s valuation of the jewelry, coins, car CD player, portable CD player, DVD player, or CD stereo system.  He challenged the State’s valuation of the television, VCR, cordless phone, and the computer system and peripherals.  At trial, the State presented evidence of the value of the stolen items, primarily based on their purchase price.  The owner testified concerning the value of several items in a deposition and provided purchase receipts.  

Defendant offered the testimony of a computer store employee addressing the value of the computer system and peripherals, the VCR, cordless phone, and television.  He testified the insurance industry uses a standard depreciation of thirty percent per year for computers and peripherals.  He also gave values for the cordless phone and VCR based on information from the Strong Numbers website, which calculates values for items based on online auctions.  The value he placed on the television set was based on the current retail price of a similar model.  The district court accepted the State’s unchallenged valuations, found the value of the cordless phone and VCR to be their purchase price, accepted the defendant’s value of the computer system and peripherals, and found the value of the television set to be midway between its purchase price and the cost of a similar model at the time of trial.  The total value placed on all the stolen items by the court was $10,034.32.  


We review challenges to the sufficiency of the evidence for correction of errors of law.  State v. Webb, 648 N.W.2d 72, 75 (Iowa 2002); Iowa R. App. P. 6.4.  We consider all of the evidence in the record “in the light most favorable to the State and make all reasonable inferences that may fairly be drawn from the evidence.”  State v. McPhillips, 580 N.W.2d 748, 753 (Iowa 1998).  We will uphold a guilty verdict unless “no substantial evidence in the record exists to support it, or it is clearly against the weight of the evidence.”  State v. Shortridge, 589 N.W.2d 76, 80 (Iowa Ct. App. 1998).  Substantial evidence is evidence that “would convince a rational factfinder that the defendant is guilty beyond a reasonable doubt.”  State v. Mitchell, 568 N.W.2d 493, 502 (Iowa 1997).


Defendant contends the State failed to produce evidence the value of the items stolen exceeded $10,000, which is the amount necessary to support a conviction for first-degree theft.  See Iowa Code § 714.2(1) (2001) (defining theft of property exceeding ten thousand dollars as first-degree theft).  Iowa Code section 714.3 sets forth the proper approach to establishing value:

The value of property is its highest value by any reasonable standard at the time that it is stolen.  Reasonable standard includes but is not limited to market value within the community, actual value, or replacement value.

Iowa Code § 714.3 (2001) (emphasis added).  Stolen property is valued as of the time of the theft.  State v. Damme, 522 N.W.2d 321, 324 (Iowa Ct. App. 1994).  The district court valued the computer system and peripherals according to the standard depreciation used by the insurance industry.  The cordless phone and VCR were nearly new.  The court valued them at their purchase price.  The court assigned a value to the television set that was midway between its purchase price and the current cost of a similar model.  Defendant says the court assigned the value “out of thin air.”  The State notes the value the court placed on the television is very close to what the value would be if the depreciation calculation used for the computer equipment were applied to the television.


In examining the 1984 amendment to Iowa Code section 714.3, our supreme court said, “We read the 1984 amendments to section 714.3 as a clear statement that the finder of fact . . . is to focus on that standard which produces the higher of several possible values.”  State v. Scott, 405 N.W.2d 829, 833 (Iowa 1987).  It is the province of the fact finder to “judge the credibility of the witnesses and weigh the evidence.”  State v. Laffey, 600 N.W.2d 57, 59 (Iowa 1999).  Substantial  evidence supports the values assigned by the district court.  Defendant’s conviction for first-degree theft is affirmed.


AFFIRMED.

