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IN THE COURT OF APPEALS OF IOWA 

No. 3-219 / 02-0931
Filed April 30, 2003

IN THE MATTER OF PROPERTY SEIZED FROM FRANCIS JOHN EVEN, 

FRANCIS JOHN EVEN,


Respondent-Appellant

vs.

STATE OF IOWA,


Defendant-Appellee.



Appeal from the Iowa District Court for Buchanan County, Joseph C. Keefe, Judge.



Francis Even appeals from the district court order forfeiting Even’s pickup truck.  AFFIRMED.


Roger L. Sutton of Sutton Law Office, Charles City, for appellant.


Thomas J. Miller, Attorney General, Bridget A. Chambers, Assistant Attorney General, Allan W. Vander Hart, County Attorney, and Andrea Dryer, Assistant County Attorney, for appellee.

Considered by Vogel, P.J., and Miller and Eisenhauer, JJ.

EISENHAUER, J.

Francis Even appeals from the district court order forfeiting Even’s pickup truck.
  Even contends the district court erred in finding sufficient evidence to support forfeiture, and in permitting the State to proceed under Iowa Code chapter 809 when the notice of seizure and the petition for forfeiture stated forfeiture was pursuant to chapter 809A.  We review these claims for corrections of errors at law.  State v. $10,000 Seized from Mary Patrick, 562 N.W.2d 192, 194 (Iowa Ct. App. 1997).


The crux of Even’s claims is that the court erred by permitting the State to proceed under chapter 809.  As the State asserts, the forfeiture hearing was a combined hearing on defendant’s application for return of seized property (pursuant to chapter 809) and on the State’s petition for forfeiture of that property (pursuant to chapter 809A).  Accordingly, the court referred to both chapters in its order.  However, we conclude the court based the forfeiture of the pickup truck on chapter 809A.  Although the cases relied on by the trial court applied the former forfeiture statute, chapter 809,
 the court properly found the pickup truck to be forfeitable property and applied the proper standard pursuant to Iowa Code sections 809A.4 and 809A.3.  See State v. Dykes, 471 N.W.2d 846 (Iowa 1991); State v. Kaster, 454 N.W.2d 876 (Iowa 1990). 


Even next contends sufficient evidence does not support forfeiture under chapter 809A.  In May 2001 Even was stopped while driving his 1998 F-150 extended cab 4x4 pickup truck.  Found on his person was a “snort tube” used to ingest methamphetamine and $1,171.00 in cash.  Found in the truck were another “snort tube”, a white container with a plastic bag containing methamphetamine and a paper fold marked “½” containing one-half gram of methamphetamine, and a black container with a plastic bag containing methamphetamine and a paper fold marked “1” containing one gram of methamphetamine.    Because Even was in possession of a controlled substance and it is apparent that his truck was used to facilitate the possession, we conclude Even’s pickup truck was forfeitable.  See Dykes, 471 N.W.2d at 848.


AFFIRMED.
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� The court also ordered return of $1,171.00 in cash to Even.  


� Chapter 809A, the Forfeiture Reform Act, became law in 1996.  It replaced the former forfeiture law contained in chapter 809.  Chapter 809 was amended and was retitled Disposition of Seized Property.  
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