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IN THE COURT OF APPEALS OF IOWA

No. 3-666 / 03-1095
Filed September 10, 2003

IN THE INTEREST OF A.D., 


Minor Child,

B.D., Father, 


Appellant.


Appeal from the Iowa District Court for Linn County, David Good, Judge.  

A father appeals the termination of his parental rights.  AFFIRMED.


Judith Amsler of Amsler Law Office, Cedar Rapids, for appellant father.  


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, Harold L. Denton, County Attorney, and Rebecca Belcher, Assistant County Attorney, for appellee State.


Janice Binder, Mount Vernon, guardian ad litem for minor child.


Considered by Huitink, P.J., and Vaitheswaran and Eisenhauer, JJ.  

VAITHESWARAN, J.


Alexis was born on October 18, 2001, with marijuana components in her system.  Her mother admitted her addiction to illegal drugs and Alexis was removed and placed with her maternal grandparents.  Her father Brandon was jailed on drug and weapons charges the day after the birth.  Brandon exercised jailhouse visits with his daughter until February 2002, when he began serving a federal prison term in Oklahoma.  He has not seen his daughter since.


The district court terminated Brandon’s parental rights to Alexis pursuant to Iowa Code sections 232.116(1)(h) (2003) (requiring proof that child cannot be returned to parent) and (l) (requiring proof of severe chronic substance abuse).  On appeal, Brandon only challenges the sufficiency of the evidence supporting termination under Iowa Code section 232.116(1)(l).  He does not, and indeed, could not, challenge termination under subsection (h) as he is in prison and unable to care for his child immediately or in the near term.  We find sufficient evidence supporting termination under subsection (h).  This finding is alone sufficient to affirm.  See In re R.K., 649 N.W.2d 18, 19 (Iowa Ct. App. 2002) (authorizing affirmance on any single ground cited by court).  


We also agree with the district court that the child’s best interests would be served by termination.  See In re K.M., 653 N.W.2d 602, 605-6 (Iowa 2002). Brandon saw his daughter outside a confined setting for only one day.  Although he called her, he was not sure she recognized his voice.  He admitted he would not be transferred to a halfway house for at least sixteen months and, at that time, the best he could hope for would be supervised visitation with his daughter.  Under these circumstances, termination is warranted.


For the same reason, we also reject Brandon’s contention that the district court should have considered deferring termination pursuant to Iowa Code section 232.116(3)(a) (affording this option where child is placed with relative). 


AFFIRMED.

