PAGE  
2

IN THE COURT OF APPEALS OF IOWA

No. 3-669 / 03-1275
Filed September 10, 2003

IN THE INTEREST OF L.B. and C.B.,


Minor Children,

J.B., Father, 


Appellant.


Appeal from the Iowa District Court for Linn County, Susan Flaherty, Associate Juvenile Judge.  

The father of two minor children appeals a district court order terminating his parental rights.  AFFIRMED.


Annette Martin, Cedar Rapids, for appellant father.


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, and Rebecca Belcher, Assistant County Attorney, for appellee State.


Judith Amsler, of Amsler Law Office, Cedar Rapids, guardian ad litem for minor children.  


Considered by Huitink, P.J., and Vaitheswaran and Eisenhauer, JJ.  

VAITHESWARAN, J.


Jay appeals the termination of his parental rights to Laurie, born in 1997, and Curtis, born in 1999.  He contends there is insufficient evidence to support termination under Iowa Code sections 232.116(1)(f)(providing child four or older cannot be returned to parent) and (h) (providing child three or younger cannot be returned to parent) (2003).  On our de novo review, we disagree.  See In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  


Jay lived in Pennsylvania at all relevant times.  He was convicted of indecent exposure following an incident in which he played strip poker with his twelve-year-old stepson and the stepson’s friends.  

In 2001, the children and their mother moved to Iowa.  Jay did not see Laurie and Curtis after the move.

Within two months of the move, the Iowa Department of Human Services removed the children from their mother’s care due to her inability to protect them from physical and, possibly, sexual harm at the hands of adolescents in the home.  The mother’s parental rights to the children were terminated and are not at issue here.  

The department offered Jay supervised in-person visits in Iowa.  For financial reasons, Jay did not pursue this option. 

The department also instituted weekly supervised telephone contact between Jay and his children.  After more than a year of these services, the caseworker who supervised these contacts recommended termination of Jay’s parental rights.  She opined:

In regards to Curtis, he has no memory at all of Jay.  He does not know who he is.  So I don’t think it would be in the best interest for Curtis to be placed with Jay.  In regards to Laurie, she has very specific but very little memory of him and very little—some attachment but very little attachment, and specific to occasions that she remembers in her past.

In addition to the absence of a meaningful relationship between father and children, there was also evidence Jay was not in a position to take charge of them.  When asked whether he would be able to provide for the children’s daily needs, he responded, “I would really love to.  I can’t really say exactly how long it would be until they could be in my full care but, you know, I would really love that to happen.”  Later, he acknowledged, “I know they couldn’t live with me right at this present time. . . .”  


The juvenile court found:


[Jay], by his own testimony, cannot resume care of these children today or in the reasonably near future.  He asks the court to place the children in a foster home in Pennsylvania and testified that he believes that within a year he would be in a position to take care of the children.  He acknowledges that he would, at the very least, need time to establish a relationship with his children.  In addition to that concern, given [Jay’s] criminal and child abuse history, the Court believes that continued supervision and services would be necessary to provide for the children’s protection if returned to their father’s care.  Further, the Court finds that the children would remain children in need of assistance if returned to the care of their father, as they would continue to be at risk of sexual abuse, physical abuse and neglect.  The Court also believes that emotional harm is likely to result if these children are forced to move to another State, with new unfamiliar caretakers, and continue in their foster care status with no assurance that [Jay] would be able to resume their care in the reasonably near future.
These findings are fully supported by the record and they warrant termination of Jay’s parental rights to Laurie and Curtis.

AFFIRMED.

