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IN THE COURT OF APPEALS OF IOWA

No. 3-914 / 03-1718

Filed November 26, 2003

IN THE INTEREST OF I.O.L., and E.M.L., Minor Children,

J.C., Father,


Appellant.

Appeal from the Iowa District Court for Linn County, Douglas Russell, Judge.


Father appeals a juvenile court order terminating his parental rights to his children.  AFFIRMED.

Barbara A. Connolly of the Howes Law Firm, P.C., Cedar Rapids, for appellant.

Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, Harold Denton, County Attorney, and Lance Heeren, Assistant County Attorney, appellee-State.  


Annette Martin, Cedar Rapids, for mother.


Melody Butz of Allen & Vernon P.L.C., Marion, guardian ad litem for minor children.

Considered by Huitink, P.J., and Zimmer and Miller, JJ.

ZIMMER, J.


John C. appeals from the termination of his parental rights to his children.  He contends the State failed to prove the statutory grounds for termination by clear and convincing evidence.  He also contends the State did not make a reasonable effort to unite him with his daughters.  

John and Kimberli U. are the unwed parents of twin daughters, I.O.L, and E.M.L.  The girls were born prematurely on August 9, 2002.  They were adjudicated as children in need of assistance (CINA) on October 3, 2002.  In November 2002, paternity testing established that John is the biological father of I.O.L. and E.M.L.  The twins were removed from Kimberli’s care on December 9, 2002.  

On May 21, 2003, the State filed a petition to terminate the parental rights of John and Kimberli.  A termination hearing was held on September 23, 2003.  The juvenile court terminated John’s parental rights under Iowa Code sections 232.116(1)(e) (child CINA, removed for six months, parent has not maintained significant and meaningful contact with the child) and (h) (child is three or younger, child CINA, removed from home for six of last twelve months, and cannot be returned home) (2003).  John appealed.  The juvenile court also terminated Kimberli’s parental rights to the twins and their older sister, M.L.
 The record reveals Kimberli has been unable to overcome her chronic abuse of alcohol and drugs. She is not appealing from the termination of her parental rights.  

We review termination proceedings de novo.  In re S.N., 500 N.W.2d 32, 34 (Iowa 1993); In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).  The grounds for termination must be proved by clear and convincing evidence.  In re M.W., 458 N.W.2d 847, 850 (Iowa 1990).  Our primary concern is the best interest of the children.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  

Upon our de novo review of the record, we conclude the grounds for termination alleged in the termination petition were proven by clear and convincing evidence.  John has a lengthy history of substance abuse and assaultive behavior.  He claims he is drug and alcohol free, but declined to participate in requested drug testing.  He also failed to undergo substance abuse and mental health evaluations.  He did not comply with his case plan responsibilities.  John has had only about a dozen visits with his children since their birth.  Neither child has ever lived with him.  John stopped visiting his daughters in June 2003.  The children have not formed a bond with their father because he has not been a consistent presence in their lives.  John has failed to maintain significant and meaningful contact with his children.  John admits he is not in a position to assume care of his children.  He estimates his circumstances might improve in about a year.  We conclude the juvenile court’s decision to terminate John’s parental rights under sections 232.116(1)(e) and  (h) was correct.

John also contends he was not offered reasonable reunification services.  He suggests that he could have gained custody of the children if his family had been allowed to be involved in this case.  We find no merit in this contention.  John failed to take advantage of the services offered to him.  He stopped participating in visits with his children and ignored service providers for more than three months prior to the termination hearing.  The record reveals no evidence that the father’s shortcomings in reunifying with his children would have been impacted by his family’s involvement in his supervised visits.  

We affirm the decision of the juvenile court.

AFFIRMED.

� John is not M.L.’s father.





