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IN THE COURT OF APPEALS OF IOWA

No. 3-652 / 03-0224 

Filed September 24, 2003

IN RE THE MARRIAGE OF RANDY L. YORK and KRISTINE K. YORK
Upon the Petition of

RANDY L. YORK,


Petitioner-Appellant,

And Concerning

KRISTINE K. YORK, n/k/a KRISTINE LATHAM,


Respondent-Appellee.


Appeal from the Iowa District Court for Cerro Gordo County,  James M. Drew, Judge.


Petitioner-appellant Randy York appeals the decision of the district court in his action for declaratory judgment denying his application for relief from a judgment in favor of delinquent child support by his former wife, respondent-appellee Kristine Latham.  REVERSED.

Scott Bandstra of Bandstra Law Office, Des Moines, for appellant.


John Duffy of Laird, Heiny, McManigal, Winga, Duffy & Stambaugh, P.L.C., Mason City, for appellee.


Thomas J. Miller, Attorney General, and Karla Henderson, Assistant Attorney General, and Joaquin Jones, Mason City, for appellee Child Support Recovery Unit.


Considered by Sackett, C.J., and Miller and Hecht, JJ.

SACKETT, C. J. 


Petitioner-appellant Randy York appeals the decision of the district court in his action for declaratory judgment denying his application for relief from a judgment in favor of delinquent child support by his former wife, respondent-appellee Kristine Latham.  On appeal Randy claims the district court erred in determining the doctrine of equitable estoppel did not bar Kristine from recovering the support.  We reverse.

I.
BACKGROUND FACTS AND PROCEEDINGS


The marriage of Randy and Kristine was dissolved on August 29, 1990.  The parties were granted joint custody of their three children: Travis, born September 16, 1977; Tyler, born March 31, 1980; and Todd, born November 29, 1982.  Kristine was given primary physical care.  Randy was to pay Kristine $950 per month child support, decreasing as each child reached age eighteen or graduated from high school, whichever came last.  In June of 1992 Travis and Tyler began residing with Randy except for weekend visits.  Todd remained with Kristine.


On August 14, 1992 Randy petitioned the court for a modification of the decree, seeking physical care of Tyler and Travis.  He also sought a reduced child support obligation.  Randy’s attorney at the time, Philip Garland, testified he and Kristine’s attorney, Mr. Sweesy, now deceased, agreed Randy would no longer be required to pay Kristine child support for Travis and Tyler, and his child support would be reduced.  He further testified there were lengthy negotiations as to the amount of child support Randy would pay for Todd, the child remaining in Kristine’s care.  Garland testified Sweesy requested $375 as an outside figure.  Randy testified he and Kristine reached an oral agreement that he pay her $325 per month in child support.  Kristine denies the existence of any such agreement.


Beginning in November 1992 Randy began paying Kristine $325 per month in child support.  Randy consistently paid this $325 per month until January 1995.  Then he paid $250 a month.  There is no concrete evidence of an agreement to reduce Randy’s support to $250 a month.  However, on December 28, 1995 the court modified the dissolution decree and provided that physical care of Travis and Tyler be placed with Randy, and Randy’s child support be reduced to $250 per month.  Thereafter Randy consistently paid Kristine $250 per month.


On October 21, 1996 Randy petitioned the court for a hearing to determine each party’s contribution to the post-high-school education of their children.  On June 23, 1997 the parties entered into a stipulation which provided all child support cease, and post-high-school education would be paid by the parent with whom the child resided, except that Randy would continue paying health insurance on the three children.  At that time Randy had Travis and Tyler residing with him, and Kristine had Todd residing with her.  The stipulation also included the following provision:

[Kristine] hereby receipts for and satisfies 50% of the total amount of delinquent child support due her by [Randy] through the end of May 1997.  [Kristine] further agrees she will wait until June 1, 1999 or after to initiate any collection action to collect the remaining 50% delinquent child support due her.

The stipulation made no reference to the amount Randy was alleged to owe, nor is there any evidence the parties discussed that amount.  On June 23, 1997 the court modified the dissolution decree, incorporating the terms of the stipulation.


Prior to this stipulation, in April of 1997, Randy’s veterinary clinic burned to the ground.  Randy did not pay child support in April or May of 1997.  He claims because of the fire he had no available cash.


Randy claims he understood the “delinquent child support” in the above provision referred to these two missed months of child support totaling $500.  He believed half of that delinquency, or $250, was satisfied in consideration for his assuming the parental college contribution for two of the parties’ three children, and that he had two years to pay the $250 still due.  


Kristine claims the “delinquent child support” in the above provision refers to unpaid child support for the period of time before the December 1995 modification decree when she received either $325 (from November 1992 to December 1994) or $250 (January 1995 to December 1995) instead of the court-ordered $950 child support payments.  According to Kristine and the Iowa Child Support Recovery Unit, Randy owes $12,737.50 for the period, although both of the older boys were living with Randy, and he was supporting them without any financial assistance from Kristine.


The State of Colorado, where Randy now lives, has threatened suspension of Randy’s driver’s license.  To prevent this, he has made five payments of $530.71 per month.  The State of Colorado has also started proceedings to suspend his veterinary license.

II.
SCOPE OF REVIEW


This is an action in equity.  We review de novo.  Iowa R. App. P. 6.4.  To the extent our review involves a legal question, we review for errors at law.  See id.; In re Marriage of Wagner, 604 N.W.2d 605, 608 (Iowa 2000).  In order to prove a case of equitable estoppel, a party must demonstrate by clear, satisfactory, and convincing evidence the following well-established elements:  (1) a clear and definite oral agreement; (2) proof that the plaintiff acted to his detriment in reliance on that agreement; and (3) a finding that equities entitle plaintiff to relief.  In re Marriage of Harvey, 523 N.W.2d 755, 756-57 (Iowa 1994).   

III.
ANALYSIS


Clear and definite oral agreement.  The evidence indicates Randy and Kristine were clearly and definitely in agreement that Randy should pay Kristine reduced child support when Travis and Tyler moved in with Randy.  Randy testified he and Kristine reached an agreement by phone, following negotiations, that he would pay $325 per month for Todd’s support.  Randy’s attorney testified there was definitely an agreement to reduce Randy’s support after Travis and Tyler moved in with him, and that $375 was the outside amount proposed by Kristine’s attorney, Mr. Sweesy.  Although Kristine testified, “Yes,” when asked if it was her testimony that she disagreed there was an oral agreement between her and Randy, she also testified she could not remember the conversations the two of them had, and she could not honestly testify to what was said or not said.  Further, a note written by Kristine accompanying an apparent refund check from her to Randy in September 1994 shows Kristine not only accepted but expected $325 per month in child support.  Kristine’s position that she had not agreed to reduce child support is inconsistent with her notation as to the amount of child support owed and her check refunding money to Randy.  Additional evidence of the agreement that Randy only owed $325 per month in child support pursuant to an agreement is the Internal Revenue Service Form 8332, signed in the years 1992, 1993, and 1994 by Kristine, indicating her agreement not to claim an exemption for either Travis, Tyler, or Todd in 1992, or Travis or Tyler in 1993 and 1994 on her income tax forms.  In the original dissolution decree the parties had stipulated that if child support was paid in full, Kristine would execute the forms necessary to allow Randy to claim dependency exemptions.  If, as Kristine claims, Randy continued to owe support for all of the boys, she would not have been required to sign the forms.  Kristine claims the 1993 and 1994 forms are forgeries, but there is no evidence she attempted to claim dependency exemptions for the boys.  Besides her claims, there is no other evidence the forms have been falsified.  The forms would be evidence that Kristine considered the receipt of $325 per month in child-support to be payment in full up until December 31, 1994.  We finally note that Kristine accepted Randy’s reduced monthly payments for approximately three years without petitioning the court or complaining of missing child support.  


Detrimental reliance.  It is undisputed that Travis and Tyler have resided with Randy since the summer of 1992, that he has provided their full support without assistance from Kristine, and that he made regular monthly payments to Kristine for Todd’s support.  Randy has relied on the agreement in supporting Travis and Tyler without any contribution from Kristine.  Further, in assuming in the 1997 modification the full parental contribution for sending both Travis and Tyler to college, Randy relied to his detriment on the belief that he had no significant additional obligations to Kristine.


Equities entitle plaintiff to relief.  The district court found granting Randy the relief he requested would be inequitable under the circumstances.  The district court cited as support for its conclusion the fact that Kristine forwent her rights to approximately three years of $250 per month support for Todd, totaling in excess of $10,000, as well as fifty percent of the $25,000-plus
 delinquency, in exchange for a right to pursue half of the money Randy owed her, or approximately $12,000.  


We disagree.  For the reasons stated above, we disagree that Kristine had a right to pursue back support for the period from November 1992 to December 1995 for the difference between $950 and $325 a month.  At the 1997 modification Kristine only had the right to collect the difference between $325 and $250 a month for the twelve months in 1995, totaling $900, as well as the unpaid $250 a month support due both in April and May of 1997, totaling an additional $500.  As part of the 1997 modification stipulation, Kristine gave up the right to collect half of the support due her, or $700.  Although Kristine also gave up her right to child support for Todd, Kristine benefited from the agreement, for she was relieved from contributing to Travis’s and Tyler’s post-secondary education expenses.  Randy testified he had incurred expenses due to Travis’s college education, and Tyler’s affidavit indicated he was attending Drake University.


The equities support the opposite result of the one reached by the trial court.  Randy fully assumed the care of two of the parties’ three children in 1992.  He continued to pay support for Todd, who was in Kristine’s care, and he never demanded support from Kristine for either Travis’s or Tyler’s care.  Randy also provided health insurance for all three boys and assumed all uninsured health expenses with the exception of hockey injuries suffered by Todd.  Further, Randy agreed to put Travis and Tyler through college, also without support from Kristine.  There is no fairness in requiring Randy to both support his two sons while they live with him and also send support for their care to Kristine.  As Travis and Tyler do not reside with Kristine, and Todd was still receiving support, additional money beyond the support for Todd inures to Kristine’s benefit, which is not the purpose of ordered child support.


The district court relied heavily in its conclusion that a provision allowing Randy two years to pay back $250 was practically “ridiculous.”  There is no evidence that Kristine proposed the $25,000-plus figure until June of 2000.  Consequently, if Randy reasonably believed Kristine in all fairness did not expect him to pay support to her for the two sons he was supporting, he just as likely may have given little attention to the two-year payback provision.


There is insufficient evidence to make an accurate determination of what the parties’ support obligations should be under the guidelines.  The fact the support for Todd alone was ultimately fixed at $250 a month indicates the $325 was fair.


In concluding the elements of equitable estoppel have been met in this case, we follow closely the supreme court’s reasoning in In re Marriage of Harvey, 523 N.W.2d 755, 757 (Iowa 1994), and we are similarly impressed by the following facts:  (1) money claimed by Kristine is for a period of time when Randy provided all of Travis’s and Tyler’s support; (2) although there is no accounting, we believe it probable that Randy provided support for the boys in excess of the $625 a month he would have paid Kristine to support them (in other words, Randy did not benefit financially by having the boys with him); (3) there is evidence from Randy, his attorney, and a note in Kristine’s handwriting of an agreement to reduce child support to reflect the boys’ new living situation; (4) Kristine’s failure to seek the support at the time the child support was decreased is consistent with an agreement; and (5) any amount now recovered would largely benefit Kristine, as all three boys are now the age of majority, and Travis and Tyler appear to be fully provided for by their father.  Harvey, 523 N.W.2d at 757.  We furthermore conclude, based upon the reasoning in Harvey, that Iowa Code section 598.21(8) (1997), does not preclude a finding of equitable estoppel.  Id. 

In conclusion we find equitable estoppel prevents Kristine from collecting child support from Randy after June 23, 1997 other than one half of $900 for the twelve months of 1995 and one half of $500 for April and May of 1997, or a total of $700 plus interest as allowed by law.  


Attorney fees.  Kristine requests attorney fees.  We award none.


REVERSED.

� It is unclear whether the total claimed delinquency is $25,225, as the district court found, or $25,475, which is twice the amount of the $12,737.50 satisfaction of judgment filed after the 1997 modification.    





