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IN THE COURT OF APPEALS OF IOWA

No. 3-593 / 03-0403

Filed November 17, 2003

IN RE THE MARRIAGE OF CHAYLENE M. JEWETT and KEVIN L. JEWETT
Upon the Petition of

CHAYLENE M. JEWETT,


Appellant,

And Concerning

KEVIN L. JEWETT,


Appellee.


Appeal from the Iowa District Court for Linn County, Amanda Potterfield, Judge.


Petitioner appeals the district court’s grant of shared physical custody of minor children.  AFFIRMED.  


Mark Rettig of Day Rettig Peiffer Johansen, P.C., Cedar Rapids, for appellant.


Sherry Schulte of Howes Law Firm, P.C., Cedar Rapids, for appellee.


Heard by Vogel, P.J., and Hecht and Vaitheswaran, JJ.

VOGEL, P.J.


Chaylene Jewett appeals the dissolution decree granting shared physical care of three minor children with Kevin Jewett.  We affirm.


Background Facts.  Kevin and Chaylene Jewett were married in May 1986.  Kevin has an associates degree in radiation protection technology and is close to receiving his bachelor of science in health physics through correspondence courses.  Currently, Kevin is a senior radiation protection analyst at Duane Arnold Energy Center.  Chaylene is a radiation protection technician with less than a year of formal education.  Beginning in September 2001, Chaylene worked on a contract basis with nuclear power plants, causing her to be away from home for several weeks at a time.  During these periods, Kevin took care of the couples’ three children, then ages five, eight, and eleven.


Chaylene filed a petition for dissolution on December 13, 2001.  Soon thereafter, she moved to an apartment located a few blocks from the marital home.  In May 2002, while awaiting trial on the dissolution, the district court issued a temporary custody, visitation, and support order providing for joint custody and shared physical care of the children.  The order provided that the children alternate months between their parents, with regular visitation during that month with the parent who did not have physical care.  The dissolution decree, dated February 10, 2003, adopted the same general arrangement with additional provisions for holiday and summer schedules.  Chaylene appeals, challenging the award of shared physical care.  


Scope of Review.  We conduct a de novo review of decisions regarding custody and physical care.  Iowa R. App. P. 6.4; In re Marriage of Murphy, 592 N.W.2d 681, 683 (Iowa 1999).  We give deference to, but are not bound by, the findings of the district court.  In re Marriage of Forbes, 570 N.W.2d 757, 759 (Iowa 1997).  This is particularly true regarding issues of credibility, given the district court’s opportunity to directly observe witness demeanor. Id.  


Shared Physical Care.  Chaylene argues that the best interests of the children mandate that they be placed primarily in her physical care.  Kevin contends that the children are thriving in the shared physical care arrangement and the level of cooperation supports the district court’s order.  


The primary consideration in determining an award of child custody is the best interests of the child.  Iowa R. App. P. 6.14(6)(o).  The court’s objective is to place a child in the environment most likely to bring them to healthy physical, mental, and social maturity.  Murphy, 592 N.W.2d at 683.  Although shared physical care was once strongly disfavored by the courts, the Iowa legislature has proclaimed it a viable disposition of a custody dispute.  In re Marriage of Swenka, 576 N.W.2d 615, 616 (Iowa Ct. App. 1998).  An award of shared physical care is appropriate where “such action would be in the best interest of the child and would preserve the relationship between each parent and the child . . .”  Iowa Code § 598.41(5) (2001).  


In an extremely thoughtful summary of its observations during a three-day trial, the district court carefully weighed the evidence and found that while Chaylene is a “talented and exceptional” parent, both parents provide the children with a high level of competent caregiving.  Despite Chaylene’s arguments that the parties are unable to cooperate to make the shared care arrangement work, the record reveals that the parties have been generally cooperative under a shared care arrangement during the pendency of this action.  Both Kevin and Chaylene support the relationships of the other parent with the children and speak well of each other.  The children are doing very well in school and appear to be excelling under the shared physical care arrangement.  To second guess the district court’s detailed findings and credibility assessments would unnecessarily disrupt a successful arrangement in place since May 2001. 


Upon de novo review of the decision, we agree with the district court granting the parties shared physical care of the children.  Accordingly, we affirm.  


AFFIRMED. 

