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IN THE COURT OF APPEALS OF IOWA

No. 3-309 / 03-0532
Filed May 14, 2003

IN THE INTEREST OF A.L., D.L., and C.L.,


Minor Children, 

C.L., Mother,


Appellant.


Appeal from the Iowa District Court for Polk County, Karla J. Fultz, Associate Juvenile Judge.


A mother appeals the termination of her parental rights to her children.  AFFIRMED. 


Elias S. Gastelo, Jr., of Benzoni & Mains, P.L.C., Des Moines for appellant.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, John Sarcone, County Attorney, and Steve Bayens, Assistant County Attorney, for appellee-State.


Wendell Harms of Harms Law Office, Des Moines, for father.


Jane Rosien, Winterset, for father.


Amy Kepes of the Youth Law Center, Des Moines, guardian ad litem for minor children.


Considered by Mahan, P.J., and Miller and Vaitheswaran, JJ.

VAITHESWARAN, J.

Christine is the mother of Auston, born in 1994, Dominic, born in 1995, and Christopher, born in 2001.  The children were removed from Christine's home in November 1999 after she was arrested for shoplifting in the presence of her children, and marijuana and drug paraphernalia were found in her garbage and feces-strewn home.  The juvenile court terminated her parental rights approximately sixteen months later under the authority of Iowa Code sections 232.116(1)(d) (Supp. 2001) (abuse or neglect and circumstances continue to exist despite the receipt of services), (e) (child removed for six months and parent has not maintained significant or meaningful contact with the child), (f) (child four or older cannot be returned to home), (h) (child three or younger cannot be returned to home), (i) (child in imminent danger, services would not correct conditions) and (l) (substance abuse problem and child cannot be returned within a reasonable time). 

Christine does not challenge the sufficiency of the evidence supporting these statutory grounds for termination.  Instead, she argues termination is not in the children's best interests given the closeness of the parent-child bond.
  See Iowa Code § 232.116(3).  On our de novo review, we are not persuaded by this argument.  

Christine testified she abused drugs for thirteen years.  She was cited three times for neglecting or abusing her children and one or more of the children were removed multiple times.
   Ten months after the most current removal, she tested positive for methamphetamines in her system.  Although Christine entered a residential treatment facility shortly after this test, she was only in the first phase of a four-phase recovery program at the time of the termination hearing. The Department’s case manager testified there had been a recent backslide in her progress.   Her primary counselor opined that her chances of relapse if she left the facility were “[h]igh.”  She estimated it would take six to eight months to show “consistency in recovery base[d] behaviors.”  Christine conceded the children could not be returned to her at that time.  

Given this backdrop, we believe the children's interests would be served by termination of Christine's parental rights.  Auston was twice removed from Christine's home and suffered from severe behavioral problems that culminated in his placement at a residential facility.  A Department worker testified Christine had not improved in her ability to recognize and treat his problems.  She conceded that Auston loved his mother and shared a bond with her but stated the harm of another removal outweighed the bond.  Auston’s therapist seconded this opinion.  As for Dominic, he was living with his father and was doing well in that setting.  Christopher's situation was the most unstable, given his foster parents’ decision to terminate their relationship with him.  The record reveals Christine was not yet in a position to care for him on a permanent basis.  Christopher’s therapist testified that unless he could “be safely returned to his mother very soon, she would look “very seriously at termination.”  She noted the child had been out of his mother’s care for a long period of time and had suffered “disruptions.”   

We affirm the termination of Christine's parental rights to Auston, Dominic, and Christopher.

AFFIRMED.  
� The State argues this issue was not preserved for review.  The mother filed a written resistance to the State's termination petition referencing the parent-child bond and the need to delay termination in light of this bond.  Accordingly, we proceed to the merits.


� Christine has an older child, Devon, who is not a subject of this proceeding but who was also removed from her care before November 2001.





