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IN THE COURT OF APPEALS OF IOWA

No. 3-310 / 03-0535

Filed May 14, 2003

IN THE INTEREST OF M.A., B.V., J.V., and C.V.,

Minor Children,
A.A., Mother,



Appellant.


Appeal from the Iowa District Court for Polk County, Karla J. Fultz, Associate Juvenile Judge.


A.A. appeals the termination of her parental rights to her four minor children.  AFFIRMED.

Bryan Tingle of Tingle, Knight, Webster & Juckette, P.L.C., Des Moines, for appellant.


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, John Sarcone, County Attorney, and Jon Anderson, Assistant County Attorney, for appellee-State. 


Ronald Wheeler, Des Moines, for father A.A. 


Donald Starr, Des Moines, for father J.L.

Charles Fuson of the Youth Law Center, Des Moines, for minor children.


Considered by Mahan, P.J., and Miller and Vaitheswaran, JJ.

MAHAN, P.J.

Alicia is the mother of Brittany, born in September 1990; Jenna, born in October 1992; Cameron, born in April 1999; and Mercedes, born in September 2000.  Alicia is married to Anthony, who is the biological father of Mercedes.


Alicia and Anthony have a long history of substance abuse.  They have gone through several different treatment programs, but always relapsed.  In April 2002 they were arrested on drug charges.
  The home was very dirty, and the parents admitted using marijuana and methamphetamine.  The children were removed from the home.  The children were adjudicated to be children in need of assistance (CINA).


Alicia was placed on probation, and she attended substance abuse treatment.  After she was discharged in November 2002, she did not enter the House of Mercy, as recommended by her counselor, but instead resumed living with Anthony.  Anthony did not complete an outpatient substance abuse treatment program because he was discharged for nonattendance.


The State filed a petition seeking termination of the parental rights of Alicia and Anthony.  The juvenile court terminated Alicia’s parental rights pursuant to Iowa Code sections 232.116(1)(d), (h), and (l) (2003).
  The court found that despite the receipt of services, Alicia was unable to maintain a safe, stable, drug-free home.  The court also found termination was in the children’s best interests.  Alicia appeals.


I.
The scope of review in termination cases is de novo.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).  The grounds for termination must be proven by clear and convincing evidence.  In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).


II.
Alicia claims the State did not present sufficient evidence to justify termination of her parental rights.  When the juvenile court terminates parental rights on more than one statutory ground, we need only find grounds to terminate under one of the sections cited by the juvenile court to affirm.  In re A.J., 553 N.W.2d 909, 911 (Iowa Ct. App. 1996).  We determine Alicia’s parental rights were properly terminated under section 232.116(1)(d).


Alicia asserts the State has not met the requirements of section 232.116(1)(d)(1), which require a finding that the child was adjudicated CINA based on physical or sexual abuse, or neglect.  Here the children were adjudicated pursuant to section 232.2(6)(c)(2) (Supp. 2001) (child is likely to suffer harm due to parent’s failure to exercise care in supervising child) and (n) (parent’s drug or alcohol abuse results in child not receiving adequate care).  We determine these CINA adjudications show a likelihood the children would be neglected and are sufficient to meet the requirements of section 232.116(1)(d)(1).


There is also clear and convincing evidence in the record to show the circumstances which led to the children’s CINA adjudication continue despite the receipt of services.  The evidence showed Alicia was unable to resume parenting the children at the present time.  She was living in a one-bedroom apartment with Anthony, who had not yet started substance abuse treatment.  We determine the requirements of section 232.116(1)(d)(2) were met.


III.
Alicia claims termination of her parental rights is not in the best interests of the children.  She points out that the children are in the care of relatives.  Even if the statutory requirements for termination of parental rights are met, the decision to terminate must still be in the best interests of the children.  In re M.S., 519 N.W.2d 389, 400 (Iowa 1994).  We find termination of Alicia’s parental rights is in the children’s best interests.  The children need stability.  They should not be forced to endlessly await the maturity of the natural parent.  In re C.K., 558 N.W.2d 170, 175 (Iowa 1997).


We affirm the decision of the juvenile court.


AFFIRMED.






�   Alicia has former convictions for possession of marijuana in 1991, possession of methamphetamine in 1995, and possession with intent to deliver in 2000.  As a result of her April 2000 arrest she was convicted of possession of marijuana and placed on probation.


�   Anthony’s parental rights were also terminated.  He does not appeal the termination.


�   The State agrees Alicia’s parental rights to Brittney and Jenna could not be terminated under section 232.116(1)(h), because these children were older than three years of age.  





