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IN THE COURT OF APPEALS OF IOWA 

No. 3-870 / 03-0606

Filed November 26, 2003
IN THE MATTER OF J.A.K., Alleged to Be Seriously Mentally Impaired,

J.A.K.,


Respondent-Appellant.


Appeal from the Iowa District Court for Johnson County, Douglas S. Russell, Judge.


Respondent appeals from the district court decision ordering her to be involuntarily committed for psychiatric evaluation and treatment.  AFFIRMED.


Sue Kirk of Honohan, Epley, Braddock & Brenneman, Iowa City, for appellant.


J. Patrick White, County Attorney, and Anne Lahey, Assistant County Attorney, for appellee.


Considered by Sackett, C.J., and Mahan and Eisenhauer, JJ.

EISENHAUER, J.

Respondent appeals from the district court decision ordering her to be involuntarily committed for psychiatric evaluation and treatment.  She contends substantial evidence does not establish she suffers from a serious mental impairment, or is a danger to herself or others.  We disagree and affirm.


Involuntary civil commitment proceedings are special actions triable to the court.  In re Foster, 426 N.W.2d 374, 376 (Iowa 1988).  The district court's findings of fact are the equivalent of a special verdict and are binding on us if supported by substantial evidence.  Id.  We view evidence to be "substantial" if a reasonable mind would accept it as adequate to reach a conclusion.  Id.  


The respondent was brought to the University of Iowa Hospitals by Washington County law enforcement following a minor traffic accident.  She appeared to be confused and hallucinating.  At the time, she only knew her name.  She reportedly was traveling from her home in Chicago to Colorado, but was unable to explain what had occurred during her three day trip, except that she had been as far west as Des Moines and had apparently returned east and ended up in Washington County.


After evaluation, the respondent was found to be suffering from dementia atypical, a serious mental illness.  Her orientation improved after hospitalization, but she continued to have significant cognitive deficits and no comprehension of these deficits.  She believed she could get back in her vehicle and continue driving.  Her treating physician testified she needed placement in an assisted living unit specializing in dementia.


Commitment is not warranted unless the elements of serious mental impairment are proven by clear and convincing evidence.  In re Oseing, 296 N.W.2d 797, 799 (Iowa 1980).  The Iowa Code defines “serious mental impairment” as

the condition of a person with mental illness and because of that illness lacks sufficient judgment to make responsible decisions with respect to the person's hospitalization or treatment, and who because of that illness meets any of the following criteria:
a. Is likely to physically injure the person's self or others if allowed to remain at liberty without treatment.

b. Is likely to inflict serious emotional injury on members of the person's family or others who lack reasonable opportunity to avoid contact with the person with mental illness if the person with mental illness is allowed to remain at liberty without treatment.

c. Is unable to satisfy the person's needs for nourishment, clothing, essential medical care, or shelter so that it is likely that the person will suffer physical injury, physical debilitation, or death.
Iowa Code § 229.1(15) (2003).  


We conclude substantial evidence supports the district court’s finding that the respondent suffers a mental illness and lacks the ability to make responsible decisions regarding her treatment.  Her treating physician testified she suffers from a serious mental illness.  The evidence adduced shows the respondent has no comprehension, understanding, or insight into her significant cognitive deficits.


We further conclude the respondent is a danger to herself or others if allowed to remain at liberty without treatment.  Despite her serious cognitive deficits, the respondent believes she can get back in her vehicle and continue driving.  This places both her and others at risk.  A recent overt act must be present to demonstrate she is a danger to herself or others.  In re J.P., 574 N.W.2d 340, 344 (Iowa 1998).  This danger is evidenced by her recent traffic accident.  Unfortunately, the respondent’s cognitive defects cannot be reversed.  Her doctor testified that the best that could be done for the respondent’s illness is to maintain a stable and structured environment to preserve physical health and cognitive function.  Assisted living is the least restrictive environment in which to accomplish treatment.  


We believe and hold there was substantial evidence to support the finding of the district court that respondent is seriously mentally impaired as defined in section 229.1(15).  Accordingly, we affirm.

AFFIRMED.
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