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IN THE COURT OF APPEALS OF IOWA

No. 3-474 / 03-0609

Filed September 24, 2003

IN THE INTEREST OF D.H. and S.H.-S., Minor Children,

L.H.-B.,  Mother,


Appellant.


Appeal from the Iowa District Court for Polk County, Gregory D. Brandt, District Associate Judge.


Mother appeals from the juvenile court’s order terminating her parental rights to her son and establishing permanency and placing custody of her daughter with a maternal aunt.  AFFIRMED.

Michael Burdette of McEnroe, McCarthy & Gotsdiner, P.C., West Des Moines, for appellant.

Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General,  John Sarcone, County Attorney, and Martha Johnson, Assistant County Attorney, for appellee-State.

Gerald B. Feuerhelm, Des Moines, for natural father of D.H.

J. Karnale Manuel of the Drake Legal Clinic, guardian ad litem for minor children.

Jesse Macro, Des Moines, for natural father of S.H.-S.

Considered by Zimmer, P.J., and Hecht, and Eisenhauer, JJ.

HECHT, J.

Lysa is the mother of Dallas, born October 19, 1997, and Summer, born June 18, 2001.  Due to Lysa’s alleged homelessness and drug use, Dallas and Summer were ordered removed from Lysa’s care on September 19, 2001.  The children were located and removed in October 2001.  Both children were initially placed in foster care, but later Dallas was placed in the custody of his natural father, Kevin, and Summer was placed with her maternal aunt, Candy.  The children were adjudicated as children in need of assistance in January of 2002.  The case permanency plan required Lysa to complete substance abuse treatment, participate in family-centered services, complete a psycho-social evaluation, attend individual therapy and anger management classes, and comply with medication management as directed by her psychiatrist.  Lysa has at times been uncooperative with service providers and DHS, but has substantially complied with all of the requirements of the case permanency plan.  She has utilized visitation with her children, and the supervisors who have observed her interactions with the children agree that she has a close, loving bond with both children and that her interactions with them have always been appropriate.  Lysa’s psycho-social evaluation produced a diagnosis of obsessive compulsive personality disorder with histrionic personality features.


While in foster care, Dallas was plagued by nightmares, and he began individual therapy with Gladys Alvarez.  During the course of his therapy, Dallas’ previous references to “secrets” materialized into allegations of physical and sexual abuse at the hands of Lysa and her former paramour.
  Lysa vehemently denies abusing Dallas and has accused various people of brainwashing her son.  Ms. Alvarez testified that she believed Dallas’ claims of abuse and explained extensively why she felt his communications were not forced or coached.  She noted that his statements were spontaneous and appeared genuine.  She further testified that Dallas has told her he does not want to see his mother.  Ms. Alvarez and others testified about Dallas’ attempt to flee before his last visit with Lysa.  After this episode his visits with Lysa were suspended.  Since then, Dallas’ nightmares have reportedly stopped.    


The State filed a petition to terminate Lysa’s parental rights to both Dallas and Summer on October 16, 2002.  The juvenile court found the State had proven by clear and convincing evidence that Lysa’s parental rights as to Summer should be terminated pursuant to Iowa Code section 232.116(1)(h) (2003), as to Dallas pursuant to section 232.116(1)(f), and as to both children pursuant to section 232.116(1)(l).  However, the juvenile court established permanency and placed custody of Summer with Lysa’s sister and terminated Lysa’s parental rights only as to Dallas.  Lysa appeals, contending there was not clear and convincing evidence the children could not be safely returned to her care.

We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  Our primary concern is the best interests of the children.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  


After a de novo review of the record, we are convinced the juvenile court correctly determined the children cannot be returned to Lysa’s custody.  Although there was testimony from Lysa’s parenting skills counselor and her visit supervisor that they did not support the termination of Lysa’s parental rights, both Lysa’s caseworker and Dallas’ therapist testified they believed termination was appropriate.  Most critical, however, to our determination is the evidence that Dallas is afraid of his mother, does not wish to visit her, and has nightmares when he does see her.  He accuses her of substantial physical and sexual abuse, an accusation which Lysa refuses to address.  Although Lysa is now married and has appropriate housing in which to welcome the children, her own psychologist testified that Lysa needed at least a year to deal with her own psychological issues before she would be ready to care for her children appropriately.  At the time of the hearing, Dallas and Summer had already been out of the care of their mother for over a year.  There are limits to the patience we can have with parents who are developing their parenting abilities, because “patience with parents can soon translate into intolerable hardship for their children.”  In re A.C., 415 N.W.2d 609, 613 (Iowa 1987).  We conclude the State has demonstrated by clear and convincing evidence that Dallas and Summer cannot be safely returned to the custody of their mother.  We affirm the juvenile court’s termination of Lysa’s parental rights as to Dallas and permanency order regarding Summer.


AFFIRMED.

� Lysa’s former paramour, Cary, is Summer’s natural father.  His parental rights were also terminated in these proceedings, but he did not appeal.





