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IN THE COURT OF APPEALS OF IOWA

No. 3-316 / 03-0610

Filed May 29, 2003

IN THE INTEREST OF C.M., L.W., and A.P.W.,

Minor Children,

K.W. and T.W., Parents,


Appellants.


Appeal from the Iowa District Court for Clinton County, Arlen J. Van Zee, District Associate Judge.


K.W. and T.W. appeal from the termination of their parental rights.  AFFIRMED.

Jeffrey Farwell of Farwell & Bruhn, Clinton, for appellants.


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, Mike L. Wolf, County Attorney, and Jayme Kirsch, Assistant County Attorney, for appellee-State.


David Pillers, Dewitt, guardian ad litem for minor children.


Considered by Mahan, P.J., and Miller and Vaitheswaran, JJ.

MAHAN, P.J.

Tonya and Kelly are the parents of Leann, born in May 1999, and Alex, born in January 2002.  Tonya is also the mother of Cody, born in March 1994.  The family became involved with the Department of Human Services in October 2000, when Cody was physically abused by an uncle.  Cody and Leann were removed from the parents’ care in April 2001, after they allowed the uncle to have contact with the children despite a no-contact order.  There were many concerns about the parents’ parenting techniques.  Cody exhibited problematic behavior, including setting fires.  After Alex was born, he was also removed from the parents’ care.  Alex has significant developmental delays.


The children were returned to the parents in February 2002, but were removed again in June 2002.  Kelly was charged with domestic abuse assault.  The parents moved into a home which had lead paint, even though they knew Leann was not to be exposed to lead because of previous lead poisoning.  There were continuing concerns about health and hygiene in the home.  The parents did not provide the children with nutritious meals.  


In December 2002 the State filed a petition seeking to terminate the parents’ rights.  The juvenile court terminated Tonya’s rights to Cody under Iowa Code section 232.116(1)(f) (Supp. 2001) and the parents’ rights to Leann and Alex under section 232.116(1)(h).  The court noted the time the children had been out of the home and stated, “Permanency for the children is now paramount.  It is unfortunate the parents have not made the necessary changes in the last two years to safely raise their children.”  Tonya and Kelly appeal.


I.
 The scope of review in termination cases is de novo.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).  The grounds for termination must be proven by clear and convincing evidence.  In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).


II.
The parents claim the State did not present sufficient evidence to justify termination of their parental rights.  In particular, they claim the State did not show the children could not safely be returned to their care at the present time.

Neither of the parents had stable employment.  After three months, the parents had still not unpacked and organized their new home so that it was ready for the children.  The parents’ home was very messy and cluttered, with choking hazards on the floor.  Even though Alex had breathing problems, the parents continued to smoke in his presence until shortly before the termination hearing.  Furthermore, the attempted reunification in 2002 was not successful.  The parents simply are not able to provide a safe, stable, and nurturing home environment.  We determine there is clear and convincing evidence the children cannot be safely returned to the parents’ care.

III.
The parents contend termination of their parental rights is not in the children’s best interests.  Even if the statutory requirements for termination of parental rights are met, the decision to terminate must still be in the best interests of the children.  In re M.S., 519 N.W.2d 389, 400 (Iowa 1994).  The parents have continued to put their own interests before those of the children.  They have not made the children a priority.  They are unable to provide the stable environment the children need.  It is not in the best interests of children to continue to live in temporary foster homes while the natural parents get their lives together.  In re C.K., 558 N.W.2d 170, 175 (Iowa 1997).

IV.
The parents assert the juvenile court relied on inappropriate factors, the children’s bond with the foster parents, and the parents’ economic situation in deciding to terminate the parents’ rights.  As noted above, our review is de novo.  See Iowa R. App. P. 6.4.  We give weight to the fact findings of the juvenile court, but are not bound by them.  Iowa R. App. P. 6.14(6)(g).  Even without consideration of these factors, on our de novo review of the record, we determine the parents’ rights were properly terminated.

AFFIRMED.






