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IN THE COURT OF APPEALS OF IOWA

No. 3-351 / 03-0617

3-563 / 03-0160

Filed August 13, 2003

IN THE INTEREST OF J.C., 

Minor Child,

R.C. and T.C., Parents,


Appellants.


Appeal from the Iowa District Court for Linn County, L. Vern Robinson, Judge, and Susan Flaherty, Associate Juvenile Judge.


R.C. and T.C. appeal from the juvenile court’s orders adjudicating J.C. a child in need of assistance, waiving reasonable efforts, and terminating their parental rights.  AFFIRMED.


Lorraine Ingels-Machacek, Cedar Rapids, for appellants.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Harold Denton, County Attorney, and Rebecca Belcher, Assistant County Attorney, for appellee-State.


Cynthia Finley, Cedar Rapids, for minor child.


Considered by Sackett, C.J., and Huitink, Vogel, Vaitheswaran, and Eisenhauer, JJ.

PER CURIAM
Teresa and Roger appeal the juvenile court’s orders adjudicating J.C. a child in need of assistance, waiving reasonable efforts, and terminating their parental rights.  We affirm.

I.  Background Facts and Proceedings.

Teresa and Roger have an extensive history with the Iowa Department of Human Services (DHS).  In March 2002 the juvenile court terminated Teresa and Roger’s parental rights with respect to their first seven children.  On May 10, 2002, J.C. was born to Teresa and Roger.  Five days after J.C. was born, he was removed from his parents’ care and placed in foster family care due to concerns regarding the care Teresa and Roger were capable of providing.  All of the parents’ previous children had suffered harm due to the parents’ lack of appropriate care, and their behavior toward J.C. at the hospital following his birth suggested his situation would be no different than that of his siblings.

On May 17, 2002, the State filed a petition alleging J.C. should be adjudicated a child in need of assistance pursuant to Iowa Code sections 232.2(6)(b) (parent has physically abused or neglected child or is imminently likely to do so) (Supp. 2001) and 232.2(6)(c)(2) (child is likely to suffer harm due to parent’s failure to exercise care in supervising child).  On May 22, 2002, the State filed an application to waive reasonable efforts pursuant to Iowa Code section 232.102(12)(c) (the court may waive reasonable efforts upon finding parental rights have been terminated with respect to another child who is a member of the same family and services would not correct the conditions).

On October 21, 2002, the juvenile court adjudicated J.C. a child in need of assistance pursuant to Iowa Code section 232.116(6)(b) (parent has physically abused or neglected child or is imminently likely to do so).  The court also concluded reasonable efforts could be waived due to the aggravating circumstance that the parental rights of Teresa and Roger had been terminated pursuant to Iowa Code section 232.116 with respect to another child who is a member of the same family and there is clear and convincing evidence that the offer or receipt of services would not be likely to correct the conditions which led to the child’s removal.  On December 18, 2002, the State petitioned to terminate the parental rights of Teresa and Roger with respect to J.C. pursuant to Iowa Code sections 232.116(1)(g) (CINA, parents’ rights to another child were terminated, parent does not respond to services) and 232.116(1)(h) (child is three or younger, CINA, removed from home for six of last twelve months, and child cannot be returned home).  The dispositional order filed December 31, 2002, continued J.C.’s custody with DHS for purposes of foster family care.  The January 9, 2003, permanency order directed that the case should proceed on the State’s petition to terminate parental rights.  On January 27, 2003, Teresa and Roger filed their notice of appeal regarding the child in need of assistance proceedings.

On March 24, 2003, the juvenile court terminated the parental rights of Teresa and Roger pursuant to Iowa Code sections 232.116(1)(h) and 232.116(1)(g).  Teresa and Roger also appeal the termination of their parental rights.  We have consolidated the cases and review them together.

II.  Standard of Review.
Our review in actions arising from child in need of assistance proceedings and termination of parental rights cases is de novo.  In re B.B., 598 N.W.2d 312, 315 (Iowa Ct. App. 1997); In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).  Although we are not bound by them, we give weight to the trial court’s findings of fact, especially when considering credibility of witnesses.  Iowa R. App. P. 6.14(6)(g); In re B.B., 598 N.W.2d at 315; In re M.M.S., 502 N.W.2d 4, 5 (Iowa 1993).

III.  The Merits.
We first consider the issues raised in conjunction with the child in need of assistance appeal.  They are:  (1) the trial court erred in adjudicating J.C. a child in need of assistance and (2) the trial court erred in waiving reasonable efforts in J.C.’s case.

The juvenile court’s order adjudicating J.C. a child in need of assistance included the following:

Three months after the termination, [J.C.] was born at the University of Iowa Hospitals and Clinics.  Unlike [two of J.C.’s siblings], he was born without special medical needs.  However, the nursing staff immediately noticed deficiencies in Roger and Teresa’s interactions with their newborn and contacted Ruth Cornick, a social worker from the hospital.  The nurses were very concerned about the lack of bonding between the parents and infant.  The mother chose not to have the baby stay in the room with her, and left the baby in the nursery to be cared for by nurses during much of their hospital stay.  The mother seemed to attribute this to her discomfort from a cesarean birth, but she was able to move comfortably enough to make frequent trips outside to smoke cigarettes with Roger.  Cornick and the nurses also noted that Teresa had minimal eye contact with the baby, usually held him at a distance, and did not demonstrate interest in the baby through physical and verbal interactions.  They reported Roger demonstrated more interactive behaviors with the baby, but noted that he spent no more time with [J.C.] than Teresa did, and could not remember the baby’s name on his third day of life.


. . . .

The parents seem to argue that because they have cooperated fully with all services since [J.C.’s] removal and they now have only one child instead of seven, they are fully capable of taking care of [J.C.].  The Court disagrees.  The parents’ past history with their seven children, and Roger’s other three, show that they are incapable of adequately caring for children, despite how much they love their children.  These parents have been involved with the Department of Human Services since 1989, and have received intensive, protective services almost continually since 1991.  Despite this, the parents proved they could not parent the children even when they were in foster care and did not have the stress of all seven children in their home.  That is why parental rights were terminated just seven months ago.  Nothing magical has happened in the last seven months to transform Roger and Teresa into capable parents.  They are the same people, with the same deficiencies they have demonstrated over the last decade, and as recently as seven months ago.  If placed back in their care, the Court is firmly convinced that [J.C.] would suffer the same abuse and neglect as his seven siblings and three half siblings.

These findings and conclusions are supported by the record, and we adopt them as our own.  Teresa and Roger’s past failures to provide for their children’s most basic needs, despite years of ongoing and intensive services, support the conclusion that J.C. would suffer abuse or neglect.  Teresa and Roger’s substandard parenting in the past reflects the quality of care they are capable of providing in the future.  In re Dameron, 306 N.W.2d 743, 745 (Iowa 1981).  That J.C. would be the only child for whom they would be responsible does not eliminate the imminent likelihood of abuse or neglect.  We accordingly find clear and convincing evidence supports the adjudication of J.C. as a child in need of assistance due to the imminent likelihood of his suffering abuse or neglect by his parents.  See Iowa Code § 232.2(6)(b).  We affirm on this issue.

Teresa and Roger also appeal the juvenile court’s waiver of reasonable efforts.  The State is required to make reasonable efforts to have children returned home.  See Iowa Code § 232.102(7).  The goal of a child in need of assistance proceeding is to improve parenting skills and maintain the parent-child relationship.  In re H.L.B.R., 567 N.W.2d 675, 677 (Iowa Ct. App. 1997).  However, reasonable efforts can be waived in limited specified circumstances set forth in Iowa Code section 232.102(12). This section provides as follows:

If the court determines by clear and convincing evidence that aggravated circumstances exist, with written findings of fact based upon evidence in the record, the court may waive the requirement for making reasonable efforts.  The existence of aggravated circumstances is indicated by any of the following: 

. . . .

c. The parent’s parental rights have been terminated under section 232.116 with respect to another child who is a member of the same family, and there is clear and convincing evidence to show that the offer or receipt of services would not be likely within a reasonable period of time to correct the conditions which led to the child’s removal.

Iowa Code § 232.102(12)(c).
  With respect to the waiver of reasonable efforts, the juvenile court found:

Roger . . . and Teresa have both received services from the Iowa Department of Human Services since 1991.  These services have been almost continuously provided and have included:  family centered services, homemaker services, protective daycare, assistance from Services for People with Disabilities, visiting nurses, Grant Wood AEA, physical therapy, Head Start programming, respite care for [one of J.C.’s siblings] for years, individual therapy to each parent for anger management, psychiatric medication for each parent, marriage counseling, and the support of the Family Partners program.  Despite years of intensive services, the parents’ ability to provide for the day-to-day needs of their children remain virtually unchanged from when they first became involved with the Department of Human Services.


. . . .

The facts supporting adjudication also support waiving of reasonable efforts in this case.  Each judge who dealt with [this] family has noted that Roger and Teresa love their children.  That is not disputed.  But love alone does not make them good parents.  Roger and Teresa are both schizophrenics and seem to be very limited in their intellectual functioning.  Because of this, they received more intensive services than most families, and those were provided almost continuously over the past decade.  They were marginal parents, at best, when their family consisted only of [their first three children]. . . . This court cannot ignore their lengthy history of inadequate parenting, the history that led to the termination of their parental rights with regard to seven children.  Their history is the best predictor of what life would likely hold for [J.C.] were reasonable efforts not waived in his case.

These findings also are supported by the record, and we adopt them as our own.  Teresa and Roger’s parental rights have been terminated with respect to seven other children in the family.  Therefore, the question is whether there is clear and convincing evidence to show that the offer or receipt of services would not be likely within a reasonable period of time to correct the conditions which led to J.C.’s removal.  We recognize that Roger and Teresa have complied with services and have been keeping their apartment clean.  We also commend Teresa on obtaining employment.  However, these accomplishments do not outweigh Teresa and Roger’s inability or failure to apply what they have been taught through their numerous years of DHS services.  Even if given additional services, Teresa and Roger are not likely to correct in a reasonable period the conditions which led to J.C.’s removal.  Furthermore, they do not take responsibility for the child’s removal.  Parents must acknowledge and recognize abuse before any meaningful change can occur, and this is essential in meeting the child’s needs.  In re H.R.K., 433 N.W.2d 46, 50 (Iowa Ct. App. 1988).  Teresa and Roger point to the fact that they would only have one child at home and argue they could better cope with just one child rather than their previous seven.  However, while they were in the hospital following J.C.’s birth and had only one child needing their immediate attention, they neglected to show interest in him.  Accordingly, we affirm the waiver of reasonable efforts.

Teresa and Roger appeal the termination of their parental rights, arguing:

(1) The statutory requirements of section 232.116(1)(g) have not been met because there is not clear and convincing evidence that J.C. has been adjudicated a child in need of assistance pursuant to section 232.96 because there is currently pending in the Supreme Court of Iowa an appeal from the adjudicatory order.

(2) The statutory requirements of section 232.116(1)(g) have not been met because there is not clear and convincing evidence that the parents continue to lack the ability or willingness to respond to services which would correct the situation.

(3) The statutory requirements of section 232.116(1)(g) have not been met because there is not clear and convincing evidence that an additional period of rehabilitation would not correct the situation.

(4) The statutory requirements of section 232.116(1)(h) have not been met because there is not clear and convincing evidence that J.C. has been adjudicated a child in need of assistance pursuant to section 232.96 because there is currently pending in the Supreme Court of Iowa an appeal from the adjudicatory order.

(5) The statutory requirements of section 232.116(1)(h) have not been met because there is not clear and convincing evidence that J.C. cannot be returned to his parent’s custody at the present time.

This expedited termination of parental rights appeal was received by the court while Teresa and Roger’s appeal of the child in need of assistance proceedings was pending.  We need not consider issues (1) and (4) due to our resolution of the appeal stemming from the child in need of assistance proceedings.

The juvenile court’s findings of fact from the order terminating Teresa and Roger’s parental rights include the following:

[J.C.] has been in foster care for the last 10 months.  He has supervised visits with his parents twice a week. . . . Unfortunately, although Roger and Teresa have had access to many parenting skills resources, they are simply unable to apply that education to real life situations. . . . [J.C.’s] parents are simply unable to understand their parenting deficiencies and, although the recipients of numerous State resources and private resources, are not able to safely parent [J.C.] at this time.

Roger and Teresa have no insight as to their deficiencies and inabilities to parent a child.  Although they voluntarily terminated parental rights to their other seven children, they continue to blame the system or daycare providers for their problems.  It is thoroughly documented that the seven children whose rights were terminated were subject to lack of necessary physical and emotional care.  There were times when the children were not provided necessities of life, including food and medical needs.  [Roger and Teresa’s] children were at risk from two of Roger’s older children, who were both convicted of crimes involving sexual deviancy.  Those children (now adults) remain a risk to a child in [Roger and Teresa’s] household.  [Roger and Teresa’s] lack of insight is epitomized by many of Roger’s statements while testifying.  Among other things, he stated that it is, “Not hard to raise a baby – we have done it before,” and, “It’s easy to take care of a kid.”  [Roger and Teresa] have refused to accept any responsibility for the abuse and neglect suffered by their older children.  They seem to believe they are the victims of the Department of Human Services, daycare providers, or hospital employees.  [Roger and Teresa] minimize the risk of abuse of a child in their house by Roger’s older children.  They downplay the seriousness of their continued smoking, even though [J.C.] and several of [Roger and Teresa’s] other children suffer from severe asthma problems.  Unfortunately, Roger and Teresa look upon a child as an object of amusement.  They consider it “fun” to have a baby in their home.  Unfortunately, Roger and Teresa are simply incapable of providing for the physical, emotional, and material needs of a child.

Clear and convincing evidence supports the termination of Teresa and Roger’s parental rights pursuant to Iowa Code section 232.116(1)(g).  J.C. has been adjudicated a child in need of assistance, and Roger and Teresa’s parental rights have been terminated with respect to other children in the family.  See Iowa Code § 232.116(1)(g)(1), (2).  Therefore, the fighting issues are whether Roger and Teresa lack the ability to respond to services which would correct the situation and whether an additional period of rehabilitation would not correct the situation.  See Iowa Code § 232.116(1)(g)(3), (4).  As detailed above and in the sections addressing the child in need of assistance proceedings, these parents have demonstrated their inability to respond to services that would correct the situation.  See Iowa Code § 232.116(1)(g)(3).  These parents have participated in services for more than ten years; an additional period of rehabilitation would not correct the situation.  See Iowa Code § 232.116(1)(g)(4).  “Our statutory termination provisions are preventative as well as remedial.  Their goal is to prevent probable harm to the child; they do not require delay until after the harm has happened.”  In re T.A.L., 505 N.W.2d 480, 483 (Iowa 1993) (citation omitted).  We do not need to wait for J.C. to suffer the same harm suffered by his siblings.  J.C. is doing well in foster care, and he is adoptable.  We affirm the termination of Teresa and Roger’s parental rights.

Because we affirm the termination of Teresa and Roger’s parental rights pursuant to Iowa Code section 232.116(1)(g), we need not consider the other grounds upon which their parental rights were terminated.  In re A.J., 553 N.W.2d 909, 911 (Iowa Ct. App. 1996).


AFFIRMED.










� The State’s application and the juvenile court’s order cite to Iowa Code section 232.102(11) as the section listing aggravated circumstances allowing for a waiver of reasonable efforts; however, the code section is actually 232.102(12).


� Iowa Code section 232.116 provides grounds for terminating parental rights.





