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IN THE COURT OF APPEALS OF IOWA

No. 3-552 / 03-0742

Filed July 23, 2003

IN THE INTEREST OF J.D., J.D., and C.K.,  Minor Children,

R.K., Father,

Appellant,

B.D., Mother,


Appellant.


Appeal from the Iowa District Court for Polk County, John P. Crouch, Judge.


A mother and father appeal the termination of their parental rights.  AFFIRMED.

John Swartz, Urbandale, for appellant-father.


Bryan Tingle of Tingle, Knight, Webster & Juckette, P.L.C., Des Moines, for appellant-mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, John Sarcone, County Attorney, and Celene Coffman, Assistant County Attorney, for appellee-State.


Richard Nightingale of the Drake Legal Clinic, Des Moines, guardian ad litem for minor children.


Considered by Vogel, P.J., and Mahan and Zimmer, JJ.

ZIMMER, J.

 Bethann D. is the mother of Ciara K., Joshua D., and Joseph D.   At the time of trial, Ciara, Joshua, and Joseph were ages five, eight, and ten, respectively.  Robert K. is the biological father of Ciara.  Robert D. is the biological father of Joshua and Joseph.   Robert D. consented to the termination of his parental rights on December 3, 2002, and is not involved in this appeal.  Bethann and Robert K. have appealed separately from the termination of their parental rights.


Joseph and Joshua were removed from their mother’s care in 1996, after the mother attempted suicide.  They were out of the home for approximately one year.  The children in interest came to the juvenile court’s attention again on August 31, 2001, when the State filed a petition to adjudicate them in need of assistance.  Ciara, Joshua, and Joseph were removed from the parents’ care on September 27, 2001.  The boys were placed in their grandmother’s home while Ciara was placed in foster care.  At the time, Bethann was homeless and had failed to comply with court-ordered services.  On October 15, 2001, the children were adjudicated in need of assistance based on the parents’ history of physical abuse, substance abuse, and lack of stable housing.  


Over the course of the next twelve months, the parents were offered numerous services, including substance abuse evaluations, psychosocial evaluations, family therapy, supervised visitation, and relative placement.  Neither parent consistently provided samples for drug screening, and neither obtained steady employment, or maintained suitable living arrangements.  Robert failed to complete anger management classes and failed to adequately address his substance abuse issues.  Robert has three other children from a prior marriage.   While this case was pending, he spent close to two months in jail for failing to pay child support for those children.  The record reveals Bethann failed to acknowledge her responsibility for the adjudicatory harm until it appeared her parental rights might be terminated. 


On October 3, 2002, the State filed a petition to terminate the parental rights of Robert and Bethann.  The matter was heard by the juvenile court on December 3, 2002 and January 23, 2003.  On April 8, 2003, the court terminated the parents’ rights pursuant to Iowa Code sections 232.116(1)(d) and (f) (Supp. 2001).  


We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  Our primary concern is the best interests of the children.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).

Robert contends the State failed to offer him reasonable services towards reunification.  He also claims the juvenile court improperly terminated his rights because he shares a close bond with his daughter.  Bethann, meanwhile, claims the State failed to prove the statutory grounds for termination under section 232.116(1)(d).  She also claims termination is not in the best interests of the children.  

There is a requirement that reasonable services be offered to preserve the family unit.  In re L.M.W., 518 N.W.2d 804, 807 (Iowa Ct. App. 1994).  A challenge to the sufficiency of services should be raised in the course of the child in need of assistance proceedings prior to the termination hearing.  Id.  Assuming, without deciding, that error has been preserved on this issue, we conclude reasonable efforts were offered to both parents.  As indicated, the parents were offered numerous services, including substance abuse evaluations, psychosocial evaluations, family therapy, supervised visitation, and relative placement.  Although the family therapist was unavailable during portions of August and September of 2002, the record reflects that adequate services were offered to the family.  Unfortunately, neither parent fully complied with the services offered.  It was not until the termination hearing approached that Bethann and Robert became seriously interested in parenting their children.

Bethann concedes the grounds for termination were met under section 232.116(1)(f) but claims the court failed to consider available alternatives.
  She contends termination was inappropriate because she was making progress.  Like Robert, she maintains the close bond she shares with her children mitigates against termination of her parental rights.  

We recognize the bond each parent shares with the children but are convinced termination is in the children’s best interests.  Neither parent took advantage of the services offered to them until the children had been in foster care for almost a year.  Robert has not resolved his anger management issues or his substance abuse problems.  Both parents failed to consistently provide samples for drug testing and neither has obtained suitable living arrangements or steady employment.  The day before the termination hearing, Bethann tested positive for methamphetamine.  Children deserve a safe, healthy and stimulating environment in which to grow and mature. Bethann and Robert have demonstrated that they are incapable of providing a suitable environment for their children.  Like the juvenile court, we find their recent progress too little, too late.  We affirm the decision of the juvenile court.

AFFIRMED.  

� Because Bethann has conceded that the grounds for termination were proven under section 232.116(1)(f), we need not consider her claim that the grounds for termination under section 232.116(1)(d) were not proven.  See In re A.J., 553 N.W.2d 909, 911 (Iowa Ct. App. 1996) (stating we only need to find grounds to terminate parental rights under one of the sections cited by the juvenile court in order to affirm).  





