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IN THE COURT OF APPEALS OF IOWA

No. 3-493 / 03-0801
Filed July 23, 2003

IN THE INTEREST OF K.C. and T.C.,


Minor Children,

KIMBERLY S. AYOTTE, Guardian Ad Litem,


Appellant.


Appeal from the Iowa District Court for Polk County, Constance Cohen, Associate Juvenile Judge.  

The guardian ad litem and maternal grandmother appeal from the juvenile court’s order dismissing the State’s petition to terminate a mother’s parental rights to her children.  AFFIRMED.

Donald Williams, Des Moines, for appellant mother.  


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, John Sarcone, County Attorney, and Justin Allen, Assistant County Attorney, for appellee State.


Thomas Graves, Jackowski, Krell & Graves, guardian ad litem, and Kimberly Ayotte, Youth Law Center, for minor children.


Thomas McCann, Des Moines, Attorney for Intervenor.


Considered by Zimmer, P. J., and Hecht and Eisenhauer, JJ.  

EISENHAUER, J.

The guardian ad litem and maternal grandmother appeal from the juvenile court’s order dismissing the State’s petition to terminate a mother’s parental rights to her children.  They contend the grounds for termination under Iowa Code section 232.116(1)(d) and (h) (Supp. 2001) have been proven by clear and convincing evidence, and that termination is in the best interest of the children.  We review these claims de novo.  In re C.H., 652 N.W.2d 144, 147 (Iowa 2002).  


The mother was incarcerated for possession of a schedule II controlled substance with the intent to deliver in January 2002 when she gave birth to twin girls.  The mother placed the children with her twenty-two-year-old daughter, who was unable to care for the children.  The children were placed in the temporary legal custody of their maternal grandmother and adjudicated in need of assistance.  Custody was later changed to the Department of Human Services (DHS) when the grandmother became a licensed foster parent.


In October 2002, the mother was paroled from prison and entered the House of Mercy.  In December 2002, the State filed a petition to terminate the mother’s parental rights pursuant to sections 232.116(1)(d) and (h).  On the first day of the termination hearing, held February 26, 2003, the State and the DHS advocated for termination of the mother’s parental rights.  They argued termination was appropriate due to the mother’s long-term substance abuse and domestic violence problems, as well as her failure to acknowledge that her behavior led to the children’s removal.  However, when the termination hearing resumed on April 2, 2003, the DHS social worker modified her recommendation, stating she believed it was in the best interest of the children to stay in the mother’s care at the House of Mercy due to her remarkable progress since December 2002.  


The juvenile court determined that the State failed to prove the grounds for termination by clear and convincing evidence.  The court concluded the circumstances that led to the CINA adjudication no longer existed as required by section 232.116(1)(d).  The court also concluded there was not clear and convincing evidence the children could not be returned to the mother’s custody within a reasonable amount of time as required by section 232.116(1)(h).  Finally, the court found termination of the mother’s parental rights was not in the best interest of the children.  


We concur with the court’s conclusions.  The mother has maintained her sobriety since entering the House of Mercy and obtained employment.  During visits, she cares for the children appropriately and has developed a bond with them.  The juvenile court found the mother to be “an extremely loving and nurturing parent. . . .  This Court observed a sincerity in [the mother’s] commitment to providing for her children in all areas in order that they may thrive.”  The trial court carefully balanced the needs of the children for permanency and the mother’s substantial efforts to reform her lifestyle to appropriately parent her children.  Recognizing the mother’s efforts were prompted by the filing of the termination of parental rights petition, the court found the children could be returned to her care at the House of Mercy.   


Because termination is not warranted pursuant to section 232.116(1)(d) and (h), and because termination is not in the best interests of the children, we affirm the juvenile court’s order dismissing the petition to terminate the mother’s parental rights.


AFFIRMED.
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