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IN THE COURT OF APPEALS OF IOWA 

No. 3-638 / 03-0086
Filed September 10, 2003

IN THE MATTER OF THE ESTATE OF M. WINONA NAYLOR, a/k/a 

MINNIE WINONA NAYLOR, Deceased, 

A. EUGENE NAYLOR,


Plaintiff-Appellant,

vs.

BRIAN J. NAYLOR, Executor of the Estate of Minnie Winona Naylor,


Defendant-Appellee.

________________________________________________________________



Appeal from the Iowa District Court for Decatur County, Darrell J. Goodhue, Judge.



A. Eugene Naylor appeals from the district court order denying his application to set aside the decedent’s will.  AFFIRMED.


Arnold Kenyon of Kenyon & Nielsen, Creston, for appellant.


Angela Hill of Elson & Fulton, Leon, for appellee.



Considered by Huitink, P.J., and Vaitheswaran and Eisenhauer, JJ.  

EISENHAUER, J.


The decedent, M. Winona Naylor, executed two wills; the first was dated April 27, 1999, and the second dated May 5, 2001.  The April 27, 1999 will was admitted to probate and Brian J. Naylor, the decedent’s grandson, was appointed executor.  The decedent’s son, A. Eugene Naylor, then filed an application to probate the May 5, 2001 will, along with an application to set aside the April 27, 1999 will.  Brian, as executor, filed an objection to Eugene’s application to probate the May 5, 2001 will.  Following a bench trial, the court denied Eugene’s application to set aside the April 27, 1999 will and his application to probate the May 5, 2001 will.



On appeal, Eugene contends the district court erred in (1) admitting the testimony of the decedent’s attorney, and (2) concluding the evidence is sufficient to find he exercised undue influence over Winona Naylor at the time of the execution of her May 5, 2001 will.  The standard of review in an action to set aside a will is for errors at law.  In re Estate of Baessler, 561 N.W.2d 88, 91 (Iowa Ct. App. 1997).  We review the trial court's determination as to admissibility of evidence for abuse of discretion.  McHose v. Physician & Clinic Services, Inc., 548 N.W.2d 158, 161 (Iowa Ct. App. 1996).  



Eugene Naylor first contends the court erred in admitting the testimony of Winona Naylor’s attorney, Lawrence Van Werden.  Van Werden testified regarding contacts he had with Winona between 1998 and 2000.  He provided the following testimony: On April 27, 1999, Winona executed a will that Van Werden drafted, leaving the bulk of her estate to her grandchildren.  Eugene, using a power of attorney, withdrew funds from Winona’s bank accounts.  Winona had transferred all of her real estate to Eugene by deed.  Winona did not recall signing the deed or the power of attorney.  Winona asked Eugene to transfer back to her the sixty acres of land on which she lived, along with the funds withdrawn from her bank accounts.  Eugene never responded to Van Werden when he sent letters to Eugene seeking return of the property.  After Winona authorized Van Werden to file suit against Eugene, she called Van Werden and told him not to proceed because Eugene “had jumped all over her and really raised cain with her.”  Winona was intimidated by her son.  Winona wanted to revoke any power of attorney given to Eugene.  Finally, Van Werden observed that Winona had weakened between his first contact with her in 1998 and the year 2000.



We conclude the district court did not abuse its discretion in allowing Van Werden’s testimony.  In order to set aside a will on grounds of undue influence, the contestants must prove that: (1) Winona was susceptible to undue influence; (2) Eugene had an opportunity to exercise undue influence and effect the wrongful purpose; (3) Eugene had a disposition to influence unduly to procure an improper favor; and (4) the result, reflected in the will, was clearly the effect of undue influence.  See In re Estate of Bayer, 574 N.W.2d 667, 671 (Iowa 1998).  Van Werden’s testimony is relevant to the issues of whether Eugene had a disposition to influence unduly to procure an improper favor, and whether Winona was susceptible to undue influence.  Although Eugene contends the events to which Van Werden testified were too remote in time to be relevant pursuant to In re Estate of Bayer, the events in that case ranged from ten years prior to the execution of the will to sixteen months after its execution.  Bayer, 574 N.W.2d at 675.  Furthermore, the plaintiffs in Bayer presented no evidence the defendants played a part in the execution or preparation of Mrs. Bayer's will.  Id.  The events the court considered too remote in time were the only events by which the plaintiffs attempted to show undue influence at the time of the will.  The case at bar differs substantially. 



We also conclude sufficient evidence supports the court’s finding Eugene unduly influenced the execution of Winona’s May 5, 2001 will.  The evidence establishes that Winona was susceptible to influence; by the spring of 2001, Winona’s vision and hearing 

were impaired and she had difficulty remembering people.  Eugene had the opportunity to exercise undue influence over Winona when he took a blank will to her nursing home room, filled in the blanks for her, and had the will witnessed by his friend of nine years and his friend’s brother.  The testimony of Van Werden, as well as the testimony of Winona’s grandchildren, establishes Eugene had an opportunity to exercise undue influence and affect the wrongful purpose.  Finally, the result, reflected in the will, was clearly the effect of undue influence as Eugene stood to inherit all of Winona’s property.  We conclude sufficient evidence supports the district court’s order denying Eugene Naylor’s application to set aside Winona Naylor’s April 27, 1999 will and his request to probate the May 5, 2001 will.



AFFIRMED.  
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