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IN THE COURT OF APPEALS OF IOWA

No. 3-570 / 03-0950

Filed July 23, 2003

IN THE INTEREST OF P.E.M.T.,

Minor Child,

J.T., Father,


Appellant.


Appeal from the Iowa District Court for Henry County, Michael Dieterich, District Associate Judge.


J.T. appeals from the termination of his parental rights to P.E.M.T.  AFFIRMED.

Alan Waples of Wittkamp & Waples, Burlington, for appellant.


Laura Krehbiel, Donnellson, for mother.


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, and Crystal Cronk, Acting County Attorney, for appellee-State.


Patrick Brau, Mt. Pleasant, guardian ad litem.


Considered by Vogel, P.J., and Mahan and Zimmer, JJ.

MAHAN, J.

Jason is the father of Philicity, who was born in December 1996.  Jason has been in prison during much of Philicity’s life and was in prison during the entirety of the juvenile court proceedings in this case.  He has a long history of illegal drug use.


Philicity was removed from her mother’s care in July 2000 and adjudicated a child in need of assistance under Iowa Code section 232.2(n) (1999).  Philicity’s grandparents took her to see Jason in prison, and she stated this scared her and she was afraid of her father.  Therefore, the Department of Human Services did not approve further visits with Jason.  Despite this, the grandparents took Philicity to visit Jason in November 2001.  Jason told Philicity that once he got out of jail he was going to beat up a department worker because she was bad.  Jason refused to sign a release of information about visitation in prison.  In July 2002 Philicity was placed with relatives in Missouri, which further hampered visitation with Jason.


The State filed a petition to terminate the parents’ rights.  The court terminated the parents’ rights pursuant to sections 232.116(1)(d), (e), and (f) (2003).
  The court found Jason had been “incarcerated for about all of the child’s life.”  Also, “[t]he bond between the child in interest and the natural father is virtually non-existent.”  Jason appeals.


Jason claims the State did not engage in reasonable efforts to reunite him with his child.  In particular, he claims the department should have permitted him to have visitation at the prison.  Reasonable services must be provided to attempt to reunite a family before the State can terminate parental rights.  In re L.M.W., 518 N.W.2d 804, 807 (Iowa Ct. App. 1994).  The incarceration of a parent does not absolve the department from providing reasonable services.  In re S.J., 620 N.W.2d 522, 525 (Iowa Ct. App. 2000).  Instead, the department must assess the nature of its reasonable efforts obligation based on the circumstances of each case.  Id.

The department’s decision not to provide visitation to Jason in prison was reasonable under the facts of this case.  Jason had been in prison for most of Philicity’s life, and he did not have a relationship with her.  Philicity found the prison and Jason to be scary.  Jason’s threat to beat up a department worker did not advance his cause in seeking visitation.


We affirm the decision of the juvenile court.


AFFIRMED.









�   The juvenile court cited the previous code numbers which were in effect prior to the amendment of section 232.116(1) on April 24, 2001.  We will use the current form of the section.





