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IN THE COURT OF APPEALS OF IOWA

No. 3-494 / 03-0952

Filed July 23, 2003

IN THE INTEREST OF K.A., Minor Child,

M.A., Mother,

Appellant.

.


Appeal from the Iowa District Court for Des Moines County, Michael Dieterich, District Associate Judge.


A mother appeals the order terminating her parental rights to her son.  AFFIRMED.

Robert Engler of Schulte, Hahn & Swanson, Burlington, for appellant.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Patrick Jackson, County Attorney, and Pamela Dettmann, Assistant County Attorney, for appellee-State.


Alan Waples of Wittkamp & Waples, Burlington, for child.


Andrew Hoth of Hoth Law Offices, Burlington, for father.


Considered by Vogel, P.J., and Mahan and Zimmer, JJ.

VOGEL, P.J.


Misty is the mother of Kamren, born April 4, 2000.  Kamren first came to the attention of the Department of Human Services (DHS) in April 2001, after his younger sibling was removed from Misty’s care and DHS had concerns for his parent’s ability to provide for Kamren.  On July 11, 2001, Misty signed a voluntary placement agreement for Kamren to be removed from her care, and on August 3, 2001 Kamren was adjudicated a child in need of assistance (CINA) pursuant to Iowa Code section 232.2(6)(b) (Supp. 2001) (parent has physically abused or neglected child, or is imminently likely to do so) by stipulation of the parties.  Following a February 2003 hearing on the State’s petition, the court terminated Misty’s parental rights on May 12, 2003, pursuant to Iowa Code section 232.116(1)(e) (2003).  Misty appeals. 


We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  Our primary concern in termination proceedings is the best interests of the child.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).


On appeal, Misty asserts that termination is not in Kamren’s best interests and that clear and convincing evidence does not support the termination order.  On our de novo review, we conclude clear and convincing evidence supports the termination under section 232.116(1)(e).
  In order to support a termination under this provision, the State must establish the child was adjudicated CINA, the child has been removed from the parent’s custody for at least six consecutive months, and the parent has “not maintained significant and meaningful contact with the child during the previous six consecutive months and has made no reasonable efforts to resume care of the child despite the opportunity to do so.”  Iowa Code § 232.116(1)(e) (2003).


Kamren was removed from Misty’s home in July 2001 and has remained in foster care.  Misty was arrested on August 14, 2001 and given a deferred judgment for burglary in the third degree in December 2001.  Misty subsequently violated the terms of her probation and was placed in county jail and then a half-way house in Des Moines from June 2002 to November 2002.  Misty requested DHS bring Kamren to visit her in jail and at the halfway house but the requests were refused.  Misty claims these refusals kept her from maintaining a relationship with Kamren.  A parent may not use incarceration as a justification for a lack of meaningful relationship with a child.  In re M.M.S., 502 N.W.2d 4, 8 (Iowa 1993).  Misty was offered a wide variety of services including supervised visitation, family preservation services, family centered services, parent skill development, juvenile court supervision, adult probation youthful offender program, half-way house, and family foster care.  Despite the receipt of these services, significant concerns remain regarding Misty’s ability to safely parent Kamren.  Among those obstacles to reunification are her lack of success in maintaining employment, maintaining a stable home, and tending to her own needs.  Andrew Ferguson, Misty’s probation officer, testified Misty had a difficult time maintaining a job despite being a good worker and moved several times while on probation without notifying him.  Ferguson also testified he recommended and Misty sought mental health evaluations for her depression.  

The testimony supports the court’s findings that Misty did not maintain significant and meaningful contacts with her son, in spite of the many services offered to her, and she did not make reasonable efforts to develop the parenting skills to be able to provide for Kamren’s basic needs and resume his care.    Based on these and other concerns found in the record we also conclude termination is in Kamren’s best interests, and therefore affirm the termination.


AFFIRMED.

� There is a slight confusion of code section involved in the termination, perhaps stemming from the relettering of the subsections of Iowa Code section 232.116(1) in 2001.  The grounds for the Petition were 232.116(1)(d) and (e) but no year was cited.  The description of (d) in the Petition is actually (e) in the 2003 code.  The district court cited (e), along with the proper text in the 2003 code, as its basis for termination.  





