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IN THE COURT OF APPEALS OF IOWA

No. 5-151 / 04-1293 

Filed March 31, 2005

IN THE INTEREST OF S.S., Alleged to Be Seriously Mentally Impaired,

S.S.,


Respondent-Appellant.


Appeal from the Iowa District Court for Dubuque County, Lawrence H. Fautsch, Judge.  


A respondent appeals from a district court order that found her to be seriously mentally impaired and affirmed the judicial hospitalization referee’s order for hospitalization.  AFFIRMED.  


Christopher M. Soppe of Blair & Fitzsimmons, P.C., Dubuque, for appellant.


Fred H. McCaw, County Attorney, and Lyle Galliart, Assistant County Attorney, for appellee.


Considered by Huitink, P.J., and Miller and Eisenhauer, JJ.

MILLER, J. 


S.S. appeals from a district court order that found her to be seriously mentally impaired and affirmed the judicial hospitalization referee’s order for hospitalization.  She asserts there was not clear and convincing evidence to support the order of commitment.  Our review of this involuntary civil commitment proceeding, triable as a civil matter, is for the correction of errors at law.  Iowa Code § 229.12(3) (2003); Iowa R. App. P. 6.4.  Upon such review, we conclude the district court should be affirmed.  


Before a respondent may be involuntarily committed to inpatient treatment, there must be clear and convincing evidence that she has a serious mental impairment.  See Iowa Code § 229.13(1); In re J.P., 574 N.W.2d 340, 342 (Iowa 1998).  Serious mental impairment requires proof that the respondent has a mental illness, that as a result of the mental illness she lacks sufficient judgment to make responsible decisions with respect to her hospitalization or treatment, and that due to the mental illness she meets at least one of the following criteria: 

a. Is likely to physically injure the person's self or others if allowed to remain at liberty without treatment.

b. Is likely to inflict serious emotional injury on members of the person's family or others who lack reasonable opportunity to avoid contact with the person with mental illness if the person with mental illness is allowed to remain at liberty without treatment.

c. Is unable to satisfy the person's needs for nourishment, clothing, essential medical care, or shelter so that it is likely that the person will suffer physical injury, physical debilitation, or death.

Iowa Code § 229.1(15). 
Here, S.S.’s daughter, M.H., filed an application to have S.S. involuntarily committed.  Following hearing, the judicial hospitalization referee concluded S.S. was seriously mentally impaired, and should be involuntarily hospitalized.  In reaching this conclusion the referee found S.S. suffered from bipolar disorder, had no insight into her need for treatment, and was a danger to herself and/or others.  S.S. appealed to a district judge, who heard the matter de novo.  See Iowa Code § 229.21(3)(c).
  

The judge found clear and convincing evidence in support of the commitment.  He determined S.S. suffered from a mental illness, and lacked sufficient judgment to make responsible decisions with respect to her hospitalization and treatment.  Although the court concluded there was not in fact clear and convincing evidence that S.S. was likely to physically injure herself and/or others, as provided for in section 229.1(15)(a), the court determined that, pursuant to section 229.1(15)(b), S.S. was likely to inflict serious emotional injury on M.H. if she was allowed to remain at liberty without treatment.  The court accordingly upheld the judicial hospitalization referee’s decision, and dismissed S.S.’s appeal.  

S.S. now appeals from the district court’s order.  S.S. concedes she suffers from a mental illness, and the record does clearly and convincingly establish that S.S. suffers from bipolar disorder.  However, S.S. asserts the record does not contain clear and convincing evidence to support the court’s findings that she lacks sufficient judgment to make responsible decisions with respect to her hospitalization or treatment, and that she is likely to inflict serious emotional injury on members of her family or others who lack reasonable opportunity to avoid contact with her if she is allowed to remain at liberty without treatment.  

The district court’s findings regarding the sufficiency of S.S.’s judgment and the likelihood of serious emotional injury are binding upon this court so long as they are supported by substantial evidence.  J.P., 574 N.W.2d at 342.  “Evidence is substantial if a reasonable trier of fact could conclude the findings were established by clear and convincing evidence.”  Id.  Upon review of the record, we conclude this standard is met as to both elements.  

Dr. Terrence Norton, who had been providing S.S. with psychiatric care for approximately ten months, opined that S.S. was not capable of making responsible decisions with respect to her hospitalization and treatment.  He further testified that in the months leading up to the commitment hearing S.S.’s condition had deteriorated, and that S.S. had been hospitalized on three separate occasions in the previous two months.  Dr. Norton attributed S.S.’s declining condition, in part, to a failure to take her medication.  He testified that S.S. had recently suffered five to six sleep-deprived seizures, which was consistent with someone who had become manic because she had stopped taking her medication.  In addition, Dr. Norton observed that, during S.S.’s most recent hospital admission, blood tests indicated S.S.’s medications were below their proper levels.  He opined that these lower levels were “more than likely . . . from the compliance issue.”  

Based upon all the foregoing, a reasonable fact finder could conclude there was clear and convincing evidence S.S. lacked sufficient judgment to make responsible decisions with respect to her hospitalization or treatment.  We reach the same conclusion regarding the court’s finding that S.S. was likely to inflict serious emotional injury upon M.H. if she were allowed to remain at liberty without treatment.  

A serious emotional injury is defined as 

an injury which does not necessarily exhibit any physical characteristics, but which can be recognized and diagnosed by a licensed physician or other qualified mental health professional and which can be causally connected with the act or omission of a person who is, or is alleged to be, mentally ill.  

Iowa Code § 229.1(14).  

S.S. is “likely” to inflict such an injury if infliction is “probable or reasonably to be expected."  In re Oseing, 296 N.W.2d 797, 801 (Iowa 1980).  Assessing whether S.S. is likely to inflict serious emotional injury upon M.H. requires the court to make a predictive judgment about the consequences of allowing S.S. to remain at liberty without treatment.  Id.  This judgment is "based on prior manifestations but nevertheless ultimately grounded on future rather than past danger."  Id. (citation omitted).  

Here, the court was presented with evidence that until a few months prior to the hearing S.S. and M.H. had enjoyed a good relationship, but that as S.S.’s mental condition deteriorated she began making hurtful and threatening verbal and written statements to M.H.  S.S. accused M.H. of being the devil, of being responsible for M.H.’s father’s death because he had worked himself to death to pay for things that M.H. wanted, of stealing S.S.’s money, of trying to destroy S.S., of being lazy and ungrateful, and of having loose morals.  S.S. also repeatedly warned M.H. to “watch her back.”  When S.S. testified during the commitment hearing, she accused M.H. of being a liar.  In addition, Dr. Norton, a psychiatrist qualified to diagnose serious emotional injury, was asked whether S.S. was “likely to inflict severe emotional injury on those unable to avoid contract with her.”  Dr. Norton responded, “I think things between her and [M.H.] have been to that point, yeah.”  

Based upon the foregoing, a rational fact finder could conclude there was clear and convincing evidence that, if S.S. was allowed to remain at liberty without treatment, it was reasonable to expect S.S. would cause M.H. serious emotional injury.  Although S.S. contends Dr. Norton never actually diagnosed M.H. with a serious emotional injury, no such diagnosis was required.  As we have previously noted, the question is whether S.S. is likely to cause M.H. a future injury, not whether she has already done so.  See Oseing, 296 N.W.2d at 801.   

Substantial evidence supports the district court’s findings that S.S. suffers from the mental illness of bipolar disorder, that she lacks sufficient judgment to make responsible decisions with respect to her hospitalization or treatment, and that she is likely to inflict serious emotional injury on M.H. if she is allowed to remain at liberty without treatment.  Accordingly, S.S. meets the definition of serious mental impairment.  See Iowa Code § 229.1(15).  The district court’s order is affirmed.  

AFFIRMED.  
�   Although section 229.21(3)(c) provides that “the matter shall stand for trial de novo,” the parties stipulated the district court could “rely solely on the contents of the transcript of the involuntary hospitalization hearing and exhibits introduced at that time.”  





