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IN THE COURT OF APPEALS OF IOWA

No. 5-474 / 04-1346

Filed August 17, 2005

IN RE THE MARRIAGE OF CASSANDRA A. MCKINNEY and MATTHEW J. MCKINNEY
Upon the Petition of

CASSANDRA A. MCKINNEY,


Appellant,

And Concerning

MATTHEW J. MCKINNEY,


Appellee.


Appeal from the Iowa District Court for Dallas County, Darrell J. Goodhue, Judge.


Cassandra McKinney appeals the decree dissolving her marriage to Matthew McKinney.  AFFIRMED AS MODIFIED.  


Katherine Spencer, Des Moines, for appellant.


Matthew McKinney, Des Moines, appellee pro se.


Considered by Vogel, P.J., and Miller and Hecht, JJ.

VOGEL, P.J.

On September 19, 2003, Cassandra McKinney filed a petition seeking to dissolve her marriage to Matthew McKinney.  By the time of trial, the only issue remaining for resolution was the percentage of the consolidated student loan that would be paid by each party.  Following the trial, the court entered a decree dissolving the marriage and addressing the student loan issue.  In particular, the court ordered that Matthew be responsible for fifty-two percent and Cassandra be responsible for forty-eight percent of the parties’ 2001 consolidated loan.  Cassandra appeals this portion of the decree, contending her obligation should be lowered.

Our review in dissolution cases is de novo.  In re Marriage of Benson, 545 N.W.2d 252, 253 (Iowa 1996).  "Although our review of the trial court's award is de novo, we accord the trial court considerable latitude in making this determination and will disturb the ruling only when there has been a failure to do equity."  In re Marriage of Spiegel, 553 N.W.2d 309, 319 (Iowa 1996).

On appeal, Cassandra contends that the district court erred in two particular respects when apportioning the responsibility for the payment of the parties’ consolidated student loans.  First, she argues the court incorrectly computed the percentage of responsibility for a 1996 loan consolidation.  Upon our review of the loan records, we agree.  The 1996 consolidation consisted of eight separate disbursements, identified by social security numbers.  Five of those entries are thus identified as being Matthew’s, while three of those are identified as Cassandra’s.  Our computation reveals that Matthew incurred approximately $24,305 in loan disbursements, while Cassandra incurred $7,691.  Accordingly, rather than the seventy-three percent figure found by the district court, Matthew should be responsible for seventy-six percent.  Applying this to the 2001 consolidation
 amount of $35,580, we conclude Matthew should be responsible for $27,040 and Cassandra should be responsible for $8,540.  

Next, Cassandra claims a certain loan disbursement totaling $9,092, which the parties included in their 2001 consolidation, should be assessed one-half to each party.  The district court attributed the total amount of this loan to Cassandra.  We believe Cassandra’s position is correct.  On the consolidation application, the parties listed this particular loan as “joint.”  In their testimony, both Cassandra and Matthew claimed no recollection of how this debt was incurred and noted that they lacked any documentation of its origination.  Moreover, in one of Matthew’s exhibits, he proposed this debt be paid one-half by each.  Based on this evidence
, we conclude it was inequitable to order Cassandra responsible for the entirety of this loan.  In light of the lack of evidence on this loan’s history, the equities lie with the loan being apportioned equally. 

Therefore, we must next address the effect on the overall apportionment for payment of the student loans.  As we determined above, Matthew’s seventy-six percent share obligates him for $27,040 of the 2001 balance of the 1996 consolidation loan.  We add this amount to one-half of the $9,092 loan, or $4,546, and arrive at an amount of $31,586 representing Matthew’s total obligation.  By subtracting this figure from the total 2001 consolidated loan amount of $49,775, we conclude Matthew should be obligated to pay 63.4% of the total.  Consequently, Cassandra shall be obligated to pay 36.6% of the total.  As the total monthly payment is $404.48, we therefore order that Matthew pay $256.44 per month, and Cassandra pay $148.04 per month.  In all other respects, the decree is affirmed.  Costs assessed to Matthew.


AFFIRMED AS MODIFIED.  

�  The parties’ 1996 consolidated loan was re-consolidated in 2001, with a balance owing of $35,580.





�  As the district court aptly noted, “This case is my living proof of my lifelong-held opinion that trials are good to decide factual questions but you cannot resolve accounting problems this way.”





