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IN THE COURT OF APPEALS OF IOWA

No. 5-241 / 04-1807

Filed March 31, 2005

IN THE INTEREST OF J.H., Minor Child, 

P.N., Mother, 


Appellant.


Appeal from the Iowa District Court for Muscatine County, John G. Mullen, District Associate Judge.


A mother appeals from the order terminating her parental rights to her son.  AFFIRMED.  


David Newell, Muscatine, for appellant-mother.


Thomas Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Gary Allison, County Attorney, and Korie Shippee, Assistant County Attorney, for appellee-State.

Neva Rettig-Baker, Muscatine, guardian ad litem for minor child.

Considered by Sackett, C.J., and Zimmer and Hecht, JJ.

HECHT, J.


Patricia and Gino are the parents of Josh, who was born on January 24, 2003.  At birth, Josh tested positive for the presence of marijuana.  Family centered services were implemented; however, when insufficient progress was made Josh was adjudicated to be in need of assistance (CINA) under Iowa Code sections 232.2(6)(c)(2) and (o) (2003) on March 31, 2003.  On July 17, 2003, Josh was removed from his parents’ care and placed in foster care.  In a March 25, 2004, permanency order, the court ordered the State to file a petition to terminate the parents’ parental rights.  Following a subsequent hearing on the State’s petition, the juvenile court terminated the parental rights of Patricia and Gino pursuant to sections 232.116(1)(d), (e), and (h).  Patricia appeals.
 


We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  Our primary concern is the best interests of the child.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  While the district court terminated the parental rights on more than one statutory ground, we will affirm if at least one ground has been proved by clear and convincing evidence.  In re R.R.K., 544 N.W.2d 274, 276 (Iowa Ct. App. 1995).


Patricia first maintains clear and convincing evidence does not support the termination under any of the grounds cited by the juvenile court.  We disagree, and conclude the court properly terminated Patricia’s parental rights under section 232.116(1)(h).  Clear and convincing evidence supports that Josh cannot be returned to Patricia’s custody.  Patricia first came to the attention of the Iowa Department of Human Services (DHS) in 1998 when her two oldest boys were exposed to physical abuse and neglect, domestic abuse, and substance abuse.  Those children were adjudicated CINA and placed in the custody of their father.  Patricia’s third child came to the attention of DHS in 2000 when she was physically abused by Gino, adjudicated CINA, removed from Patricia’s care, and placed in her father’s custody.  Services were offered to Patricia in connection with both of these previous juvenile court proceedings. 


Then, in 2003, Josh was born testing positive for marijuana.  After his birth, DHS attempted to involve both parents in services.  Patricia initially minimized and denied her substance abuse issues.  However, the record clearly and convincingly demonstrates that Patricia has a chronic substance abuse problem.  She was unsuccessful at various substance abuse treatment programs and refused to attend Narcotics Anonymous meetings.  She tested positive for the use of methamphetamine in September of 2004.  Thus, we find Patricia’s substance abuse continues to be an impediment to reunification.


In addition, Patricia has exhibited a general lack of progress with her case plan goals.  Due to her own choices and her refusal or inability to make sufficient progress in services, Patricia has not exercised visitation with Josh since December of 2003.  Even before that time, her visits were infrequent and short. Moreover, Patricia failed to address domestic violence concerns and did not demonstrate the inclination to apply the skills taught her by service providers.  


Patricia next maintains the State failed to establish by clear and convincing evidence that “reasonable efforts have been made to reunite Joshua with his parents.”  We disagree.  Patricia was offered a variety of different services after she and her two older children became involved with DHS services in 1998.  Services were again provided to Patricia in 2000 and again in 2003 and 2004.  However, she resisted some services, failed to cooperate with those who provided other assistance, and refused to attend some counseling and therapy sessions.  Whatever progress Patricia made appears to have been made on the eve of the termination and was clearly inadequate to warrant returning Josh to her care.  We therefore affirm the termination of her parental rights.  


AFFIRMED.
�  Gino also appealed; however, our supreme court dismissed his appeal because he failed to comply with the appellate rules.





