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IN THE COURT OF APPEALS OF IOWA 

No. 5-082 / 04-1973
Filed February 9, 2005

IN THE INTEREST OF S.O., Minor Child,

R.R., Father, 

Appellant.


Appeal from the Iowa District Court for Jefferson County, William S. Owens, Associate Juvenile Judge.


A father appeals the termination of his parental rights.  AFFIRMED.  


Stephen Small, Fairfield, for father-appellant.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Tim Dille, County Attorney, and Patrick McAvan, Assistant County Attorney, for appellee.


Mary Krafka, Krafka Law Office, Ottumwa, for the mother.


Sarah Cochran, Fairfield, guardian ad litem for the child.


Considered by Vogel, P.J., and Mahan and Vaitheswaran, JJ.

VAITHESWARAN, J.


Ruben appeals the termination of his parental rights to Salina, born in 1998.  He contends (1) there was not clear and convincing evidence to support termination, (2) the Department of Human Services did not make reasonable efforts toward reunification, (3) the juvenile court should have granted him additional time for reunification, and (4) termination was not in Salina’s best interests.  


I.  Ruben’s parental rights were terminated pursuant to Iowa Code section 232.116(1)(f) (2003) (requiring proof of certain uncontested elements and proof that child cannot be returned to parent’s custody).  Ruben contends the State did not prove this ground.  He argues he “cooperated with court ordered services and was making progress.”  On our de novo review, we disagree.  

Ruben had been cohabiting with Salina’s grandmother off and on for seven years. During that time, both of the grandmother’s daughters, including Salina’s mother, accused Ruben of sexually abusing them.  The younger daughter later recanted but not before the Department of Human Services made an unappealed finding of sexual abuse. The older daughter remained steadfast in her assertion that sex with Ruben was nonconsensual.  She became pregnant with Salina, and Ruben subsequently acknowledged he was the father. 

The Department’s case worker testified that she had “huge concerns” regarding this past sexual-abuse history. The worker continued, “I’ve also recommended that he also receive some type of sexual-abuse therapy, but he has not wanted to do that.  He has not accepted any responsibility for why these charges ever came up . . . .”

We recognize that Ruben did make progress in certain areas of concern.  He completed a batterer’s education program and an extended outpatient alcohol treatment program and regularly attended bi-weekly supervised visitation sessions.
  According to the therapist who supervised the visits, he became “more interactive” with Salina as time passed.  Indeed, the Department’s caseworker acknowledged that, at some point, Salina asked if she could go home with Ruben and her grandmother.  Despite this progress, there was also evidence that Salina feared her father and did not feel safe with him if the therapist was not present.  In addition, the overarching concern of sexual abuse remained unaddressed.  On this record, we agree with the juvenile court that Salina could not be returned to Ruben’s custody.  

II. Ruben contends “he was given only eight months to work towards reunification after being deprived of the ability to do so for over a year.”  This contention implicates the Department’s obligation to make reasonable efforts toward reunification.  In re C.B., 611 N.W.2d 489, 493 (Iowa 2000).


The Department acknowledged that several months elapsed before supervised visitation between Ruben and Salina was initiated.  This was due to Salina’s fears of such visitation.  Ultimately, sessions were started and they continued despite several indications from Ruben that he would consent to termination of his parental rights to Salina.
  We conclude the Department’s efforts at reunification were reasonable under these circumstances.   


III.  Ruben argues he should have been afforded additional time for reunification.  See Iowa Code § 232.116(3)(c).  Salina was adjudicated a child in need of assistance in late 2002 but was allowed to remain with her mother.   She was removed in mid-2003 and continued in foster care until the termination hearing in September 2004.  Meanwhile, the one-year statutory removal period lapsed with no indication that Ruben had addressed concerns regarding his past sexual abuse history.  We agree with the juvenile court that additional time was not warranted.

IV.  Ruben maintains termination was not in Salina’s best interests.  See In re C.B., 611 N.W.2d at 492.  For the reasons stated in previous sections, we conclude termination of Ruben’s parental rights to Salina was in her best interests.

AFFIRMED.
� The therapist who supervised visits stated he missed two visits in a two-week period due to car trouble and a third in July 2003, but otherwise attended regularly.


� Ruben’s attorney later retracted these statements.





