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IN THE COURT OF APPEALS OF IOWA 

No. 5-243 / 04-2038
Filed March 31, 2005

IN THE INTEREST OF N.D., M.D., K.K. and M.D.,


Minor Children,

C.D., Father,


Appellant.


Appeal from the Iowa District Court for Polk County, D.J. Stovall, Judge.  


Father appeals the adjudication of his daughter, M.D. as a child in need of assistance.  AFFIRMED.

Jesse Macro, Des Moines, appellant-father.  


Thomas J. Miller, Attorney General, Bruce Kempkes, Assistant Attorney General, John Sarcone, County Attorney, and Celene Coffman, Assistant County Attorney, for appellee-State.  


Scott Bandstra of Bandstra Law Firm, P.C., Des Moines, for the mother.

Margery Pierce of Pierce Law Office, Des Moines, guardian ad litem for the children.  


Considered by Huitink, P.J., and Miller and Eisenhauer, JJ.

EISENHAUER, J.


The father appeals from the order adjudicating his daughter, M.D., as a child in need of assistance (CINA) within the meaning of Iowa Code § 232.2(6)(d) (2003).  He contends the State failed to prove the grounds for adjudication by clear and convincing evidence, and the court erred in allowing hearsay evidence into the record.  We review his claims de novo.  In re C.H., 652 N.W.2d 144, 147 (Iowa 2002).


In order to be adjudicated in need of assistance pursuant to Iowa Code section 232.2(6)(d), the court must find the child has been, or is imminently likely to be, sexually abused by her parent.  The father contends the district court erred in finding he sexually abused M.D., age fifteen.  We conclude clear and convincing evidence supports the finding.  M.D. told her friends, her mother, investigators, and a physician that her father had sexually abused her.  Her descriptions of the abuse were very detailed.  M.D.’s sister also told investigators about an incident in which she had witnessed the sexual abuse.  A physician who examined M.D. found physical evidence of sexual abuse.  Although the physician could not say who abused M.D., when viewed in its entirety the evidence is sufficient to conclude the father abused her.


The father contends the court erred in admitting hearsay evidence regarding M.D.’s accounts of abuse.  However, hearsay statements are permitted in adjudicatory hearings in CINA cases by Iowa Code section 232.96(6).  In re T.C., 492 N.W.2d 425, 429 (Iowa 1992).  Accordingly, we affirm the juvenile 

court’s adjudication of M.D. as a child in need of assistance pursuant to section 232.2(6)(d).


AFFIRMED.

