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IN THE COURT OF APPEALS OF IOWA

No. 5-033 / 04-0942

Filed April 13, 2005

IN THE INTEREST OF A.L.G., Minor Child,

M.A.N., Mother,


Petitioner,

P.M., Father,


Appellant.


Appeal from the Iowa District Court for Humboldt County, James A. McGlynn, Associate Juvenile Judge.


A father appeals from the order terminating his parental rights to his daughter.  AFFIRMED.  


Stephen Owen of Gonnerman, Owen & Stonehocker, LLP, Ames, for appellant.


Larry Ivers, Eagle Grove, for appellee mother.


Robert Lee of Arends & Lee, Humboldt, for minor child.


Heard by Sackett, C.J., and Zimmer and Hecht, JJ.

HECHT, J.


Peter M. appeals from the order granting Melissa N.’s private petition to terminate his parental rights to their daughter, Andra G.  We conclude the court properly concluded Peter abandoned the child within the meaning of Iowa Code sections 600A.8(3) and 600A.2(18) (2003), and therefore affirm.

Background Facts and Proceedings.

Andra was born on March 23, 1998.  At the time Peter, a Tanzanian citizen, was residing in the United States on a student visa.  Peter and Melissa were not married, and Peter was not listed as the father on Andra’s birth certificate.  However, after DNA testing determined a high probability that Peter was the father, he was judicially established as the father by consent decree on May 27, 1999.  That decree also required Peter to pay child support of $182 per month and to provide health insurance for Andra.  Peter visited Melissa and Andra several times between April and December 1998; however, he did not provide financial or parenting support.  


Toward the end of 1998, Melissa broke off her relationship with Peter and began dating James.  Peter claims that James threatened him with physical harm on one occasion when Peter visited Melissa at her place of employment.  Shortly after Melissa married James in June of 1999, Peter made several telephone calls to her over a weekend, but quit calling when James cautioned him not to harass Melissa.  Between the summer of 1999 and October of 2003, Peter had no contact with Melissa or Andra.  He did not call, write letters, send birthday presents, or send Christmas gifts to Andra.  


Then, in October 2003 Peter located Melissa, who had moved twice since their relationship ended and they last had contact.  He wrote to Melissa asking for visitation with Andra.  Melissa agreed, and Peter visited with Andra three times during late 2003 and early 2004.  However, Andra discontinued the visits and she later asked Peter to relinquish his parental rights to Andra so that James could adopt her.  Peter refused, and Melissa responded by filing a petition to terminate Peter’s parental rights to Andra.  


Following a subsequent hearing on the petition, the juvenile court determined Peter had abandoned Andra “by making only a marginal effort to provide for the support of the child or to communicate with the child within the scope and meaning of Iowa Code sections 600A.8(3) and 600A.2(18).”  The court further concluded Peter had “been ordered to contribute to the support of the child and has failed to do so without good cause.”  Peter appeals from the order terminating his parental rights.   

Private termination proceedings are reviewed de novo.  In re R.K.B., 572 N.W.2d 600, 601 (Iowa 1998).  Although we are not bound by them, we give weight to the district court's findings of fact, especially when considering the credibility of witnesses.  Iowa R. App. P. 6.14(6)(f).  While the district court terminated the parental rights on more than one statutory ground, we will affirm if at least one ground has been proved by clear and convincing evidence.  In re R.R.K., 544 N.W.2d 274, 276 (Iowa Ct. App. 1995).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2001).  The child's best interests are our paramount consideration. Iowa Code § 600A.1.


Upon our de novo review of the record, we find clear and convincing evidence that Peter abandoned Andra.  Iowa Code section 600A.2(18) provides that the abandonment of a child means “a parent . . . rejects the duties imposed by the parent-child relationship . . . which may be evinced by the person, while being able to do so, making no provision or making only a marginal effort to provide for the support of the child or to communicate with the child.”  


During Melissa’s pregnancy and for a short period of time after Andra was born, Peter visited Melissa on, at best, an irregular basis.  He provided no parental care to Andra during that period.  Then, between the summer of 1999 and the fall of 2003, Peter had no contact whatsoever with either Melissa or Andra.  He sent Andra no letters, had no phone contact with her, and sent her no birthday or Christmas gifts.  While he claims that part of the reason for his failure to visit Andra was the fear of Melissa’s husband James, this fear, even if reasonable, does not explain or excuse his failure to communicate with Andra through the mail or his failure to attempt through other means to remain a part of Andra’s life.  We adopt as our own the juvenile court’s finding that Peter “absolve[d] himself of all responsibility and blame for this failure.”  

Finally, late in 2003, Peter attempted to locate Andra and apparently located her with ease.  We share the juvenile court’s belief that Peter could have found Melissa and Andra during his four-year sabbatical from his parenting responsibilities.  This is evidenced by the ease with which Peter found Melissa’s address and sent a letter requesting visitation in 2003.  We find Peter’s parental absence was more likely caused by his lack of interest than Melissa’s desire to obstruct visitation.  


Peter has spent approximately nine years pursuing an undergraduate degree, which he did not yet have at the time of the trial.  During this time, he was only able to make minimal financial contributions to Andra’s upbringing.
  Peter testified that he plans to complete his undergraduate studies and attend medical school.  This, of course, would necessitate at least an additional four-year period during which he would likely be unable to provide significant financial support for Andra.  In addition, the demands of medical school undoubtedly would make visits with Andra, at best, substantially more difficult.  Because we agree with the juvenile court that Peter’s past actions and future plans evince an abandonment of his parental duties and responsibilities, we affirm the order terminating his parental rights.  


AFFIRMED.  

� Peter was approximately $7000 in arrears in his child support payments at the time of trial.





