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IN THE COURT OF APPEALS OF IOWA

No. 5-595 / 05-1028

Filed August 17, 2005

IN THE INTEREST OF Z.L.,

Minor Child,

S.L., Mother,


Appellant.


Appeal from the Iowa District Court for Webster County, James McGlynn, Associate Juvenile Judge.


S.L. appeals from the termination of her parental rights to Z.L.  AFFIRMED.

Marci Lundberg of Blake Parker Law Office, Fort Dodge, for appellant mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Timothy Schott, County Attorney, and Wendy Samuelson, Assistant County Attorney, for appellee-State.


Vanessa Blanchfield of Kersten Brownlee Hendricks, L.L.P., Fort Dodge, guardian ad litem for minor child.


Considered by Huitink, P.J., and Vogel and Zimmer, JJ.

HUITINK, P.J.

I.
Background Facts & Proceedings

Shellie is the mother of Zoe, who was born in October 2001.  Zoe was born with methamphetamine in her system.  Zoe was temporarily removed from Shellie’s care until Shellie began a substance abuse treatment program later that month.  The juvenile court proceedings were subsequently dismissed due to Shellie’s voluntary participation in services.


In May 2003 Shellie contacted the Iowa Department of Human Services and sought to place Zoe in foster care because she was homeless.  Zoe was returned to Shellie’s care in June 2003, when Shellie found housing.  Concerns arose that Shellie was again using illegal drugs.  


On July 15, 2003, at a combined adjudication and disposition hearing, Zoe was determined to be a child in need of assistance (CINA), pursuant to Iowa Code section 232.2(6)(c)(2) (2003) (child is likely to suffer harm due to parent’s failure to supervise).  The court ordered Shellie to abstain from mood altering substances, complete a substance abuse evaluation, participate in random drug tests, and follow through with recommended mental health treatment.


Shellie had a drug test in January 2004 which was positive for methamphetamine.  Also, a hair test of Zoe showed the presence of illegal drugs.  Zoe was removed from Shellie’s care and placed in foster care.  Shellie continued to use illegal drugs and did not cooperate with services.  At a hearing in September 2004, Shellie agreed to participate in a program, such as the House of Mercy where she could have Zoe placed with her, which the juvenile court noted was “probably the best and last hope for the mother to regain custody.”  Shellie later changed her mind and stated she would develop her own plan.


In March 2005 the State filed a petition seeking to terminate Shellie’s parental rights.  The juvenile court terminated Shellie’s rights pursuant to sections 232.116(1)(e) (2005) (child CINA, child removed for six months, parent has not maintained significant and meaningful contact), (h) (child is three or younger, CINA, removed for at least six months, and cannot be returned home), and (l) (child CINA, parent has substance abuse problem, child cannot be returned within a reasonable time).  The court found:

Since the permanency hearing, the mother has continued to provide positive drug screens, has failed to consistently and meaningfully participate in any recommended counseling, treatment, or services and has failed to make any meaningful progress toward reunification.  She is still unemployed.  She is still essentially homeless since she is just living with her mother, but not contributing to household expenses.

Shellie appeals the termination of her parental rights.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  Our primary concern is the best interest of the child.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).


III.
Sufficiency of the Evidence

Shellie contends that there is insufficient evidence in the record to justify termination of her parental rights.  Shellie admits that she has not yet completed a substance abuse treatment program, but asserts that she should be able to complete a program shortly.  She also admits that she had not yet obtained a mental health evaluation, but states this could be done “promptly.”  Shellie asserts that her home with her mother is adequate for Zoe and that Zoe could be returned to her care.


We determine there is clear and convincing evidence in the record to show Zoe could not be safely returned to Shellie’s care.  Shellie has not adequately addressed her drug problems or mental health issues.  From the date of the CINA adjudication, July 15, 2003, until the termination hearing, June 6, 2005, was almost two years.  Shellie had plenty of time to complete the services required in this case.  A parent does not have an unlimited amount of time to correct his or her deficiencies.  In re H.L.B.R., 567 N.W.2d 675, 677 (Iowa Ct. App. 1997).  We conclude Shellie’s parental rights were properly terminated under section 232.116(1)(h).  Because we have affirmed the termination of parental rights under this code section we do not need to address the other code sections relied upon by the juvenile court.  See In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).


IV.
Best Interests

Shellie claims termination of her parental rights is not in Zoe’s best interests.  She asserts the child could be placed with maternal relatives, either an aunt or the grandmother, and then the juvenile court could decide not to terminate parental rights based on section 232.116(3)(a).  This section provides that the juvenile court need not terminate parental rights if “[a] relative has legal custody of the child.”  Iowa Code § 232.116(3)(a).


This issue was not raised before the juvenile court, and we determine it has not been preserved for our review.  See In re T.J.O., 527 N.W.2d 417, 420 (Iowa Ct. App. 1994) (noting an issue not presented in the juvenile court may not be raised for the first time on appeal).  Furthermore, at the time of the termination hearing Zoe was in foster care, not in the care of a relative, and therefore, section 232.116(3)(a) would not be applicable.


We affirm the decision of the juvenile court.


AFFIRMED.






�   The parental rights of the father were also terminated, but he is not a party to this appeal.





