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IN THE COURT OF APPEALS OF IOWA

No. 5-614 / 05-1030

Filed August 31, 2005

IN THE INTEREST OF T.L.T.M. and T.A.M.,

Minor Children,

S.M., Mother,


Appellant.

Appeal from the Iowa District Court for Lucas County, Gregory A. Hulse, Judge.


S.M. appeals from the termination of her parental rights to T.L.T.M. and T.A.M.  AFFIRMED.


William Eddy of Booth Law Firm, Osceola, for appellant.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, and Paul Goldsmith, County Attorney, for appellee-State.


Tiffany Koenig, Des Moines, for intervenor.


Monty Franklin, Humeston, guardian ad litem for minor children.


Considered by Huitink, P.J., and Vogel and Zimmer, JJ.

ZIMMER, J.

Susan M. appeals from a juvenile court order that terminated her parental rights to her two children.  Upon our de novo review, we affirm.


I.
Background Facts & Proceedings


Susan is the mother of Troy born in November of 1998, and Trey born in November of 1999.  She has been diagnosed with borderline intellectual functioning and a personality disorder, leading to several institutionalizations.  Susan is prone to severe emotional outbursts, which seriously affect her ability to parent.  Both Susan’s children exhibit developmental delays, behavioral problems, and learned sexualized behavior. The children have been removed from Susan’s care on several prior occasions.  


Troy and Trey were voluntary placed in foster care on August 28, 2003.  The juvenile court adjudicated Troy and Trey as children in need of assistance (CINA) on September 22, 2003.  The children were returned to their mother’s care on October 3, 2003, so Susan could receive residential parenting training at the House of Mercy, but efforts to reunite the family proved unsuccessful.  The children were removed by court order on November 3, 2003, following a founded child abuse report.  They have remained in foster care ever since.  

On October 18, 2004, the State filed a petition to terminate Susan’s parental rights.  Following a hearing, Susan’s parental rights were terminated by the juvenile court in an order filed June 10, 2005.
  Susan has appealed. 


II.
Scope of Review


We review termination proceedings de novo.  In re S.N., 500 N.W.2d 32, 34 (Iowa 1993).  Clear and convincing evidence must support the grounds for termination.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  We are primarily concerned with the best interests of the children.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).


III.
Discussion


On appeal, Susan asserts the State failed to prove the statutory grounds alleged for termination by clear and convincing evidence.  She also contends that termination of her parental rights would not be in the best interests of her children.


The juvenile court terminated Susan’s parental rights pursuant to Iowa Code sections 232.116(1)(d) (the children were adjudicated CINA for physical or sexual abuse or neglect, and the circumstances leading to the CINA adjudication continue to exist despite the receipt of services), (f) (the children are four years of age or older, have been adjudicated CINA, have been removed for at least twelve of the past eighteen months, or for the last twelve consecutive months with any trial period at home less than thirty days, and there is clear and convincing evidence that the children cannot be returned to the parent’s custody), and (k) (the children have been adjudicated CINA and custody has been transferred from the children’s parents, the parent has a chronic mental illness causing repeated institutionalizations and is a danger to self or others, and there is clear and convincing evidence that the parent’s prognosis will preclude a return of custody) (2003).  

We conclude the State has presented clear and convincing evidence that the children’s parental rights should be terminated under Iowa Code section 232.116(1)(f).  Trey and Troy have both been adjudicated CINA, are both more than four years old, and have resided with foster parents since November 3, 2003, well over the twelve months required by the statute.  Despite receiving numerous services, Susan remains unable to parent her children adequately.  At the time of the termination hearing, she had not seen her children for approximately ten months.  A custody evaluation from the University of Iowa Children’s Hospital recommended that Susan’s parental rights be terminated.  Susan has not kept regular contact with the Iowa Department of Human Services, and not much is known about her current lifestyle.  We agree with the juvenile court’s conclusion that the children clearly cannot be safely returned to Susan’s custody.  Because we conclude that Susan’s parental rights were properly terminated under section 232.116(1)(f), we do not need to address any other grounds for termination relied on by the juvenile court.  See In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999) (stating that when a juvenile court relies on multiple statutory grounds to terminate parental rights, we only need to affirm the court on a single ground for termination).

Susan’s final contention is that the State failed to prove that termination of her parental rights is in her children’s best interests.  The decision to terminate parental rights must reflect the children’s best interests even when the statutory grounds for termination are met.  In re M.S., 519 N.W.2d 398, 400 (Iowa 1994).  Susan’s children have been removed from her care multiple times both in Oklahoma and in Iowa.  They have currently been removed from her care for more than one year.  Despite the provision of numerous services, Susan remains unable to parent her children adequately.  Troy and Trey still present behavioral challenges; however, they have improved dramatically in their new pre-adoptive homes.  These children should not have to wait any longer for Susan to establish safe parenting skills.  C.B., 611 N.W.2d at 494.  In this case, the termination of Susan’s parental rights is clearly in the children’s best interests.  Accordingly, we affirm the juvenile court’s decision.

AFFIRMED.







� The parental rights of Trey’s father were previously terminated in the State of Oklahoma.  The parental rights of Troy’s father are not at issue in this appeal.  





