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IN THE COURT OF APPEALS OF IOWA

No. 5-674 / 05-1049

Filed September 14, 2005

IN THE INTEREST OF H.B.B.,

Minor Child,

L.B., Mother,


Appellant.


Appeal from the Iowa District Court for Woodbury County, Mary L. Timko, Associate Juvenile Judge.


L.B. appeals from the termination of her parental rights to her minor child.  AFFIRMED.

Molly Vakulskas Joly of Vakulskas Law Firm, P.C., Sioux City, for appellant mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Thomas S. Mullin, County Attorney, and Dewey Sloan, Assistant County Attorney, for appellee-State. 


John Moeller of O’Brien, Galvin & Moeller, Sioux City, for father.


Joseph Kertels of the Juvenile Law Center, Sioux City, guardian ad litem for minor child.


Considered by Sackett, C.J., and Mahan and Miller, JJ.

MAHAN, J.

I.
Background Facts & Proceedings

Lacey and Corey are the parents of Hannah, born in January 2000.  Lacey has a history of mental illness and substance abuse.  Hannah was removed from Lacey’s care in May 2004 after Hannah observed Lacey cutting herself.  Hannah had also observed Lacey using drugs.  Hannah was placed with her paternal grandparents.


Hannah was adjudicated to be a child in need of assistance (CINA) pursuant to Iowa Code sections 232.2(6)(b) (2003) (parent is imminently likely to neglect child), (c)(1) (child is likely to suffer harm due to mental injury), (c)(2) (child is likely to suffer harm due to parent’s failure to supervise), and (n) (parent’s drug abuse results in child not receiving adequate care).  Lacey was ordered to complete a substance abuse treatment program and participate in family-centered services.


In June 2004 Lacey entered an inpatient treatment program for women and their children.  Lacey did not comply with the rules of the program and was unsuccessfully discharged before Hannah could be placed with her.  Visitation was suspended in September 2004 due to Lacey’s ongoing drug use.  Lacey sporadically attended an outpatient treatment program, but relapsed into the use of methamphetamine.  She then entered an inpatient treatment program, but left after ten days.  Lacey did not consistently participate in services.


In March 2005 the State filed a petition seeking termination of Lacey and Corey’s parental rights.  Lacey then entered a new substance abuse treatment program, which it was estimated would take six to seven months to complete.  Lacey also began to take medication for her mental health.


The juvenile court terminated Lacey’s parental rights under sections 232.116(1)(d) (2005) (child CINA for neglect, circumstances continue despite the receipt of services), (e) (child CINA, removed for six months, parent has not maintained significant and meaningful contact), (f) (child four or older, CINA, removed for at least twelve months, and cannot be returned home), and (l) (child CINA, parent has substance abuse problem, child cannot be returned within a reasonable time).  The juvenile court found:


Lacey has continued to struggle with sobriety and mental health issues.


. . . Neither Lacey nor Corey has cooperated with reunification services.


. . . Neither Lacey nor Corey has maintained stable housing or employment.  Neither Lacey nor Corey are in a position to resume custody of Hannah and provide for her basic needs now nor will they be in that position at any time in the near future.  . . .  Neither Lacey nor Corey has focused on Hannah and her needs – only their own wants and desires.

Lacey appeals the termination of her parental rights.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  Our primary concern is the best interests of the child.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).


III.
Reasonable Efforts

Lacey contends the State did not engage in reasonable efforts to reunite her with Hannah.  She points out that at the termination hearing, the caseworker from the Iowa Department of Human Services testified she had learned only recently that Lacey had began getting treatment for her mental health.  Lacey asserts that her parental rights should not be terminated because the caseworker was unaware of her compliance with the case permanency plan.


There is a requirement that reasonable services be offered to preserve the family unit.  In re H.L.B.R., 567 N.W.2d 675, 679 (Iowa Ct. App. 1997).  Lacey’s argument here is not really that the State did not provide her with reasonable services, but that the State was unaware of the services she obtained on her own.  This problem would not have arisen, however, if Lacey had informed the caseworker of her mental health treatment.


While the State has an obligation to make the efforts, the parent has a responsibility to challenge or object to services prior to the termination hearing.  In re M.B., 595 N.W.2d 815, 818 (Iowa Ct. App. 1999).  Lacey did not request different or additional services prior to the termination hearing.


IV.
Sufficiency of the Evidence

Lacey claims the State did not present sufficient evidence to justify termination of her parental rights.  On our de novo review, we find clear and convincing evidence in the record to support termination of Lacey’s parental rights.  The evidence shows Lacey has not adequately dealt with her substance abuse and mental health issues so that she would be able to become a responsible parent for Hannah.  Hannah could not be safely returned to Lacey’s care at the present time.


We affirm the decision of the juvenile court.


AFFIRMED.






�  Corey also appealed the termination of his parental rights.  His appeal was dismissed as untimely by the Iowa Supreme Court.





